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Council Bill 13-0247

Introduced by: 'he Council President

At the request of: The Administration (Department of Finance)
introduced and read first time: July 135, 2013

Assigned to; Taxation. Finance and Economie Development Committee
Committee Report: Favorable with amendments

Council action: Adopted

Read second time: April 8. 2014

AN ORDINANCE CONCERNING

Change to Grow: 10-Year tlan ~ Retirement Savings Plan — ERS Class D Membership

FOR the purpose of establishing a new Class D membership in the Employees’ Retirement
Jystem to provide separate eligibility, contributions. and benefits provisjons for employvees
initially employed or reemployed with the City on o after a certain date: establishing a new
tax-qualitied defined contribution plan (the “Retirement Savings Plan of the City of

Baltimore™) for the benefit of certain employees initially employed or reemployed by the

City of Baltimore on or after g certain date; providing for the administration of the Plan;

requiring Plan members and the City to make certain contributions to the Plan each payroll

period; permitting Plan members to select from among various investment options; imposing
certain vesting rules for City contributions: providing that a member’s account balance will

be distributed upon certajn events; permitting certain emplovees to elect either (i) non-hvbrid
membership in the Retirement Savings Plan or (ii) both Class D membership in the

Employees’ Retirement System and hybrid membership in the Retirement Savings Plan;

defining certain terms; clarifving certain rules Zoverning contemporaneous benefits from two

Or more retirement systems: correcting, clarifying, and contorming related provisions:

providing for a special etfective date; and generally relating to the Retirement Savings Plan

of the City of Baltimore and Class D membership in the Employees' Retirement System.

By adding
New Article 22A - Retirement Savings Plan
Baltimore City Code

(Edition 2000)

BY repealing and reordaining, with amendments
Article 22 - Retirement Systems
Sections 2 1(2). 1(9)(ixB). L1 3a)(ii), S(b)S)(i)I, amd 8(d), 33(bX 9N,
46, 47(b)-(d), and 48§
Baltimore City Code
(Edition 2000)

EXPLANATION: CAPITALS indicate matter added 1o existing faw.
{Brackets] indicate matrer deleted from eXisting Law,
[Jnderfining indicates matter added 1o the bill by amendment.
rkeeoot mdicates matter siticken from the hill by

umendment or deleted trom exssteng law by amendment,
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13y adding
Article 22 - Retirement Systems
Sections_3()(-H), HbH. 9.1.9.2.17.3, and 47(}) and (k)
Raltimore City Code

(t:dition 2000)

SECTION 1. BE 1T ORDAINED BY THE MAYOR AND CITY COUNCIL OF BALTIMORE, That the
Laws of Baltimore City read as tollows:

Baltimore City Code
ARTICLE 22A. RETIREMENT SAVINGS PLAN

SUBTITLE 1. DEFINITIONS; GENERAL PROVISIONS
§ 1-1. DEFINITIONS.
(A) IN GENERAL.
[N THIS ARTICLE, THE FOLLOWING TERMS HAVE THE MEANINGS INDICATED.
(1) ACCOUNT.

“ACCOUNT” MEANS THE SEPARATE BOOKKEEPING ACCOUNT ESTABLISHED AND
MAINTAINED ON BEHALF OF EACH MEMBER UNDER § 6-1 {“ACCOUNTS: ESTABLISHMENT}
OF THIS ARTICLE.

(C) BENEFICIARY.
~BENEFICIARY" MEANS ANY PERSON ENTITLED UNDER § 9-4 {~DISTRIBUTABLE EVENTS —
DEATH™} OF THIS ARTICLE TO RECEIVE TLE VALUE OF A MEMBER’S ACCOUNT ON THE
DEATH OF THAT MEMBER.

(D) BOARD OF TRUSTEES] BOARD.

“BOARD OF TRUSTEES” OR “BOARD” MEANS THE B0ARD OF TRUSTEES E£STABLISHED BY
11118 ARTICLE.

() Crry OF BALTIMORE! crry.,

~CITY OF BALTIMORE™ OR ~CITY" MEANS THE MAYOR AND C1tYy COUNCIL OF
BALTIMORE.

(F) DEFERRED COMPENSATION PLAN.

~DEFERRED COMPENSATION PLAN" MEANS THE CITY OF BALTIMORE DEFERRED
COMPENSATION PLAN. :
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(G) LARNABLE COMPENS 110N,
(1) IvOEvERLL

“EARNABLE COMPENSATION™ MEANS THE ANNUAL SALARY AUTHORIZED FOR A
MENMDER,

(2) kxeresiovs

“EARNABLE COMPENSATION™ DOES NOT INCLUDE OVERTIME PAY, IIFFERENTIAL pAY,
ENVIRONMENTAL PAY, HAZARDOUS DuTY PAY, PAY FOR CONVERSION OF LEAVE 0OR
OTHER FRINGE BENEFITS, OR ANY LIKE ADDITIONAL PAYMENTS.

(1) EMPLOYEE,
(1) INGENERL.

“EMPLOYEE” MEANS ANY OF THE FOLLOWING, IF IN A JOB CLASSIFICATION THAT
REQUIRES AT LEAST 500 HOURS PER YEAR:

(1) EXCEPT AS PROVIDED IN PARAGRAPH (2) OF TS SUBSECTION, ANY
PERMANENT OFFICER OR EMPLOYEE OF THE MAYOR AND Ciry CounciL OF
BAL'!'!M()RE, INCLUDING ANY OFFICER OR EMPLOYEE OF AN AGENCY,

DEPARTMENT, UNIT, SUBDIVISION, OR INSTRUMENTALITY OF TIE MAYOR AND
CITY COUNCIL; AND

(1) ANY EMPLOYEE OF THE BALTIMORE CiTY PuBLIC SCHOOL SYSTEM WHO IS NOT
ELIGIBLE TO PARTICIPATE IN T1 IE MARYLAND STATE RETIREMENT AND
PENSION SYSTEM.

(2) Excrusioys.
"EMPLOYEE™ DOES NOT INCLUDE;

(1) ANY “ELECTED OFFICIALT, AS DEFINED IN CITY CODE ARTICLE 22, § 17A(2),
FOR PURPOSES OF MEMBERSHIP IN THE ELECTED OFFICIALS' RETIREMENT
SYSTEM OF THE CITY OF BALTIMORE; OR

(1) ANY “"EMPLOYEE™. AN DEFINED IN CITY CODE ARTICLE 22, § 30(2), For
PURPOSES OF MEMBERSIHIP [N THE FIRE AND POLICE EMPLOYEES® RETIREMENT
SYSTEM OF THE CITY OF BALTIMORE.

(3) IvCASE OF DOLBT

(1) INALL CASES OF DOUBT, THE BOARD OF TRUSTEES DETERMINES WIHO IS AN
"EMPLOYEE™ UNDER THIS ARTICLE,

(1) A DETERMINATION BY TI1E BOARD UNDER THIS PARAGRAPH IS FINAL AND BINDING
ON ALL PERSONS, SUBJECT TO THE RIGHTS OF APPEAL AND REVIEW UNDER § 2-17
UTADMINISTRATIVE APPEAL™} AND § 2-18 {IUDICIAL AND APPELLATE REVIEW™}
OF THIS ARTICLE.
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(1} LIYBRID MEMBER

S IYBRID MEMBER™ MEANS AN EMPLOYEE WHO. UNDER Ciry CODE ARTICLE 22§91,
L1AS ELECTER TO BECOME BOTILA MEMBER OF THE RETIREMENT QAVINGS PLAN AND A
CLASS D MEMBER OF THE EMPLOYEES' RETIREMENT SYSTEM,

() &) INCLUDES! INCLUDING.

“INCLUDES” OR “INCLUDING" MEANS BY WAY OF ILLUSTRATION AND NOT BY WAY OF
LIMITATION.

(k)& IRC.
“[RC™ MEANS THE INTERNAL REVENUE CODE, AS AMENDED FROM TIME TO TIME.
(LY &) MEMBER.

(1} INGENERAL.

“MEMBER” MEANS AN EMPLOYEE WHO IS A MEMBER OF THE RETIREMENT SAVINGS
PLAN.

(2Y INCLUSIONS,

“MEMBER” INCLUDES, EXCEPT AS OTHERWISE SPECIFICALLY LIMITED, ANY HYBRID
MEMBER OR NON-HYBRID MEMBER OF THE PLAN.

(M) (£} MILITARY SERVICE.

43

“MILITARY SERVICE™ MEANS "SERVICE IN THE UNIFORMED SERVICES™, AS'TI IAT PHRASE [S
DEFINED IN38U.S.C. § 4303(13) OR ANY SUCCESSOR LAW.

(N)_NON-HYBRID MEMBER.

“NON-HYBRID MEMBER” MEANS AN EMPLOYEE WL, UNDER CITY.CODE ARTICLE 22,
§9.1, HAS ELECTED 1O BECOME A MEMBER OF THE RETIREMENT SAVINGS PLAN, BUT NOT
A CLASS D MEMBER OF THE EMPLOYEES T RETIREMENT SYSTEM.

(0) @0 NORMAL RETIRED (ENT AGE.
“NORMAL RETIREMENT AGE™ MEANS AGE 65.

(PY OTHERCITY RETIREMENT PLUN.

~(¥11ER CITY RETIREMENT PLAN" MEANS:

(1) TUE EMPLOYEES T RETIREMENT SySTEM OF THE CITY OF BALTIMORE:

(2) THE FIRE AND POLICE EMPLOYEES’ RETIREMENT SYSTEM OF TIE CITY OF
BALTIMORE; OR

At b e b 2 pr 14 4
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Council Bill 13-0247

(3) 1HE ELECTED QFFICIALS RETIREMENT SYSTEM OF 1115 CTEY OF BALTIMORE,

QYN Parriciparive rupy OVER: KypLoven,
CPARTICIPATING EMPLOYER™ OR "EMPLOYER™ MEANS:
(1) THE MAYOR AND CITY COUNCIL OF BALTIMORE: AND
(2} THE BALTIMORE Criy PunLic SCHOOL SYSTEM,

Ritoy Pray Yen

“PLAN YEAR” MEANS 11 IE 12-MONTH PERIOD BEGINNING ONJULY | OF EACH YEAR AND
ENDING ON JUNE 34 OF T1E FOLLOWING YEAR, BOTH DA TES INCLUSIVE.

(SYEPY RETIREMENT SAVINGS PL. vy PLaN,

“"RETIREMENT SAVINGS PLAN" OR "PLAN" MEANS THE RETIREMENT SAVINGS PLAN OF
THE CITY OF BALTIMORE ESTABLISHED BY THIS ARTICLE,

(D) €9 SERVICE,

“SERVICE”, AS APPLIED TO AN EMPLOYEE'S SERVICE WITH A PARTICIPATING EMPLOYER,
HAS THE MEANING STATED IN § 41 {**SERVICE’ DEFINED™} OF TS ARTICLE,

(VY& TRUSTEE.
“TRUSTEE™ MEANS A MEMBER OF THE BOARD OF TRUSTEES.
(VY5 USERRA.

“USERRA™ MEANS THE U NIFORMED SERVICES EMPLOYMENT AND REEMPLOYMENT
RIGHTS ACT OF 1994, A5 AMENDED, 38 U.S.C. § 4301 ET SEQ.

(WYER ViLve,

“VALUE™, AS APPLIED TO AMEMBER™S ACCOUNT OR SUB-ACCOUNT, MEANS THE FOTAL
VALUE OF THAT ACCOUNT OR SUB-ACCOUNT, AS DETERMINED UNDER § 6-3(B) {“VALUE
OF FUNDS AND ACCOUNTS™} OF TS ARTICLE,

X VESTED 1 couNT
“VESTED ACCOUNT” MEANS THE AGGREGATE OF THE FOLLOWING VESTED SUB-ACCOUNTS:

(1) A NON-HYBRID MEMBER'S MANDATORY EMPLOYEE CONTRIBUTION SUB-
ACCOUNT:

(2) AMEMBER'S EMPLOYER CONTRIBUTION SUB-ACCOUNT, IF VESTED UNDER § 7-2
{"VESTING: EMPLOYER CONTRIBUTION SUB-ACCOUNT™} OF 11118 ARTICLE; AND

3w APPLICABLE, A MEMBER'S ROLLOVER CONTRIBUTION SUB-ACCOUNT.,

rt 321 {6 29 v 4 -
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§ 1-2. RULES OF CONSTRUCTION.
(A) IN GENER.IL,

IN INTERPRETING AND APPLYING THIS ARVICLE, THE FOLLOWING RULES OF CONS FRUCTION
APRLY,

(13) CIPTIONS OR HEADINGS,
TLE CAPTIONS OR HEADINGS OF TIE VARIOUS SECTIONS AND SUBSECTIONS:

(1) AREFOR CONVENIENCE OF REFERENCE ONLY, iNTENDED TO SUMMARIZE THE
STATUTORY PROVISIONS THAT FOLLOW; AND

{2} ARE NOT LAW AND ARENOT TO E TAKEN AS AFFECTING THE MEANING OR EFFECT
OF THE LAW,

(C) GENDER.

WORDS DENOTING ONE GENDER INCLUDE AND APPLY TO THE OTHER GENDERS AS WELL.
(D) MANDATORY, PROHIBITORY, 1VD PERMISSIVE TERMS.

(1) MANDATORY TERMS.

“MUST” AND “SHALL™ ARE EACH MANDATORY TERMS USED TO EXPRESS A
REQUIREMENT OR TO IMPOSE A DUTY.

(2) PROHIBITORY TERMS.

~MUST NOT”, "MAY NOT", AND "NO ... MAY™ ARE EACH MANDATORY NEGATIVE TERMS
USED TO ESTABLISH A PROHIBITION.

(3) PERMISSIVE TERMS.
“MAY” IS PERMISSIVE,
() NUMBER.
THE SINGULAR INCLUDES THE PLURAL AND VICE VERSA.
(F) REFERENCES TO OTHER LIS,
WHENEVER A PROVISION OF THIS ARTICLE REFERS TO ANY PART OF THE CiTY CODE ORTO
ANY OT1ER LAW, THE REFERENCE APPLIES TO ANY SUBSEQUENT AMENDMENT OF THE LAW
REFERRED TO, UNLESS THE REFERRING PROVISION EXPRESSLY PROVIDES OTHERWISE.
(G) SEVERABILITY.

ALL PROVISIONS OF THIS ARTICLE ARE SEVERABLE. [ A COURT DETERMINES THAT A
WORD, PHRASE. CLAUSE, SENTENCE, PARAGRAPH, SUBSECTION, SECTION, OR OTHER

g Va2 pey= Sk 20 Apel 3 6
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PROVISION IS INVALID OR THAT 1TIE APPLICATION OF ANY PART OF T1 IE PROVISION TO ANY
PERSON OR CIRCUMSTANCES 18 INVALID, THE REMAINING PROVISIONS AND TIE
APPLICATION OF THOSE PROVISIONS TO OTHER PERSONS OR CTRCUMSTANCES ARE NOT
ATECTED BY THAT DECISION,

(1) TIME COMPUT.ITIONS,
(1) COMPUTATION OF TIME 1FTER IV . W EVENT, OR DEFAULT.

{1) INCOMPUTING ANY PERIOD OF TIME PRESCRIBED BY THIS ARTICLE, OR BY A RULE
OR REGULATION ADOPTED UNDER THIS ARTICLE, TIIE DAY OF T1IE ACT,EVENT, OR
DEFAULT AFTER WHICH TIIE DESIGNATED PERIOD OF TIME BEGINS TO RUN IS NOT
INCLUDED.,

(11) IF TTHE PERIOD OF TIME ALLOWED iS MORE THAN 7 DAYS, INTERMEDIATE
SATURDAYS, SUNDAYS, AND LEGAL HOLIDAYS ARE COUNTED.

(1) IF THE PERIOD OF TIME ALLOWEDIS 7 DAYS OR LESS, INTERMEDIATE SATURDAYS,
SUNDAYS, AND LEGAL HOLIDAYS ARE NOT COUNTED.

(1Y) THE LAST DAY OF THE PERIOD 50 COMPUTED iS INCLUDED UNLESSITIS A
SATURDAY, SUNDAY, OR LEGAL HOLIDAY, IN WHICH EVENT THE PERIOD RUNS
UNTIL THE END OF THE NEXT DAY THAT ISNOT A SATURDAY, SUNDAY, OR LEGAL
HOLIDAY.

(2) CormpuTtrion orF HIME BEFORE A DAY, ACT, OR EVENT.

(1) IN DETERMINING THE LATEST DAY FOR PERFORMING AN ACT THAT THIS ARTICLE,
OR A RULE OR REGULATION ADOPTED UNDER THIS ARTICLE, REQUIRES TO BE
PERFORMED A PRESCRIBED NUMBER OF DAYS BEFORE A CERTAIN DAY, ACT, OR
EVENT, ALL DAYS PRECEDING THAT DAY, INCLUDING INTERVENING SATURDAYS,
SUNDAYS, AND LEGAL HOLIDAYS, ARE COUNTED IN THE NUMBER OF DAYS S0
PRESCRIBED.

(1) THE LATEST DAY IS INCLUDED IN THE DETERMINATION UNLESS IT IS A SATURDAY,
SUNDAY, OR LEGAL HOLIDAY, IN WHICH EVENT TIIE LATEST DAY IS THE FIRST
PRECEDING DAY THAT IS NOT A SATURDAY, SUNDAY, OR LEGAL HOLIDAY,

§ 1-3. /[RESERVED}

§ 1-4. PLAN ESTABLISHED,

THE RETIREMENT SAVINGS PLAN OF THE CITY OF BALTIMORE 1§ ESTABLISHED, EFFECTIVE AS
OF dAdtye JULY 1, 2014, FOR TIHE PURPOSE OF PROVIDING RETIREMENT BENEFITS FOR
FLIGIBLE EMPLOYEES.

3 1-5. QUALIFICATION UNDER INTERNAL REVENUE CODE.

(A) IN GENERAL

THE RETIREMENT SAVINGS PLAN IS INTENDED TO BE:

el V-062 6 Indi2a vprid 7
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(1) QUALIFIED UNDER IRC §401(A) AND
(2) ATGOVERNMENTAL PLAN" UNDER IRC § +1-HD).
(13) CONSTRUCTION OF ARTICLE.
ACCORDINGLY. ANY PROVISION OF THIS ARTICLE THAT S SUBJECT TO MORE THAN ONE
CONSTRUCTION OR INTERPRETATION MUST BE RESOLVED IN FAVOR OF THE CONSTRUCTION
OR INTERPRETATION TUAT 1§ CONSISTENT WITHTTIE REQUIREMENTS OF IRC § 401(A) AND
§41HD).
§ 1-6. LIMITATIONS ON LEABILITY.
NOTWITHS TANDING ANY OTHER PROVISION OF THIS ARTICLE:
(1) NO MEMBER IS. BY VIRTUE OF MEMBERSHIP IN THE RETIREMENT SAVINGS PLAN,
CONSIDERED TO HAVE ENTERED INTO A CONTRACT AT ANY TIME WITH THE MAYOR
AND CiTY COUNCIL OF BALTIMORE;

(2) THE MAYOR AND CITY COUNCIL OF BALTIMORE DOES NOT GUARANTEE THE PAYMENT
OF ANY DENEFIT UNDER THE PLANI AND

(3) ANY PERSON CLAIMING A BENEFIT UNDER THE PLAN MUST LOOK SOLELY TO PLAN
ASSETS.

§ 1-7. EXCLUSIVE BENEFIT.
(A) IN GENERIL.

NOTWITHSTANDING ANY OTHER PROVISION OF THIS ARTICLE, OTHER THAN SUBSECTION

(B) OF THIS SECTION, NO PART OF THE ASSETS OF THE RETIREMENT SAVINGS PLAN MAY BE

USED FOR OR DIVERTED TO ANY PURPOSES OTHER THAN FOR THE EXCLUSIVE BENEFIT OF

MEMBERS AND BENEFICIARIES.

(8) EXCEPTION FOR MISTAKE OF FACT.

(1) AN EMPLOYER CONTRIBUTION MADE BY MISTAKE OF FACT MAY BE RETURNED TO THE
APPROPRIATE PARTICIPATING EMPLOYER WITHIN, BUT NOT LATER THAN, | YEAR AFTER
PAYMENT OF THE MISTAKEN CONTRIBUTION.

(2) THE AMOUNT RETURNED:

(1) MUST BE REDUCED BY ITS PROPORTIONATE SHARE OF LOSSES AND EXPENSES;
AND

(1) MAY NOT BE INCREASED BY ANY GAINS.

(e} 1402 1B 20 Apri 4 S
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} SUBTITLE 2, ADMINISTRATION

14

¥ 2-1. BOARD ESTABLISHED,

3 THERE 1S A BOARD OF TRUSTEES OF I'11E RETIREMENT SA VINGS PLAN,

4 § 2-2. BoARrD COMPOSITION,

3 (\) IV GENERIL,
6 (1) T BOARD CONSISTS OF 12 TRUSTEES.
7 (2) OF TIHESE:
8 (1) 9 TRUSTEES SERVE WITI| VUTING PRIVILEGES (“VOTING TRUSTEES™); AND
0 (I1) 3 TRUSTEES SERVE IN AN ADVISORY CAPACITY ONLY, WITHOUT VOTING
0 PRIVILEGES (“NON-VOTING TRUSTEES™).
I (B) VOTING TRUSTEES.
12 (1Y INGENER 11,
13 THE 9 VOTING TRUSTEES ARE:
I (1) THE DIRECTOR OF FINANCE OR THE DIRECTOR’S DESIGNATED
15 REPRESENTATIVE, WHO MUST BE EITHER THE DEPUTY DIRECTOR OF FiINANCE
16 OR THE BUDGET DIRECTOR;
17 (1N THE CIty COMPTROLLER;
18 (111) THE DIRECTOR OF HUMAN RESOURCES;
19 (tv) THE CITY LABOR COMMISSIONER;
20 (V) THE EXECUTIVE DIRECTOR OF THE EMPLOYEES® RETIREMENT SYSTEM OF THE
2 CITY OF BALTIMORE: AND
12 (V1) 4 RESIDENTS AND REGISTERED VOTERS OF THE CITY OF BALTIMORE, To ng
23 APPOINTED BY THE MAYOR IN ACCORDANCE WITH CITY CHARTER ARTICLE |V,
24 3 6.
25 (2} APPOINTED TRUSTEES — QUALIFICATIONS,
26 (1) THE 4 VOTING TRUSTEES APPOINTED UNDER PARAGRAPH (v OF T1S
27 SUBSECTION MUST EACH HAVE AT LEAST 10 YEARS OF RELEVANT INSTITUTIONAL
28 INVESTMENT MANAGEMENT EXPERTISE,
29 (i) NONE OF THESE APPOINTED TRUSTEES MAY BE AN OFFICIAL OR EMPLOYEE OF THE
3 CErY AT THE TIME OF 1118 OR HER APPOINTMENT OR DURING THE ENTIRE TERM OF

3l OFFICE.

RUJREITMETS L2 \prig 9
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l (3) APPOINTED TRUSTEES — TERM OF OFFICE,

2 (1) EACHOF THE 4 TRUSTEES APPOINTED UNDER PARAGRAFH {1(VI) OF 11 s

3 SURSECTION SERVES FOR A TERM OF 4 YEARS, CONCURRENT WITLE 1THE TERM OF
1 FFIE MAYOR.

3 (1) AT THE END OF A TERM, AN AFPOINTED MEMBER CONTINUES TO SERVE UNTIL A
0O SUCCESSOR IS APPOINTED AND QUALIFIES.

7 (111) A TRUSTEE APPOINTED TO FILL A VACANCY IN AN UNEXPIRED TERM SERVES ONLY
3 FOR THE REMAINDER OF THAT TERM.

] (C) NON-VOTING TRUSTEES.
¥ THE 3 NON-VOTING TRUSTEES ARE:
i (1) TIE PRESIDENT OF AFSCME LOCAL -4
12 (2) TUE PRESIDENT OF THE CiTY UNION OF BALTIMORE {“CUB™); AND
13 (3) THE PRESIDENT OF THE MANAGERIAL AND PROFESSIONAL SOCIETY OF
14 BALTIMORE, INC. ("MAPS™).
13 (D) SERVICE WITHOUT REGARD TO POLITICAL AFFILIATION.
16 NOTWITHSTANDING CITY CHARTER ARTICLE 1V, § 8, TRUSTEES MAY BE APPOINTED OR
17 LIOLD THEIR POSITIONS WITHOUT REGARD TQ POLITICAL AFFILIATION.

] § 2-3. BOARD FUNCTIONS.

19 (A) IN GENERAL.
20 THE BOARD OF TRUSTEES SERVES BOTH:
21l (1) INAN ADMINISTRATIVE CAPACITY, AS DESCRIBED IN SUBSECTION (B) OF THIS
22 SECTION; AND
23 (2} AS TRUSTEE OF PLAN ASSETS, AS DESCRIBED IN SUBSECTION (C) OF THIS SECTION.
24 (13) ADMINISTRITIVE CAPLCITY.
23 SUBIECT TO § 2-8 {"RETENTION OF SERVICES: RIGHT OF RELIANCE™} OF THIS SUBTITLE,
26 THE BOARD 1S RESPONSIBLE FOR:
27 (1) THE GENERAL ADMINISTRATION AND PROPER OPERATION OF THE PLAN; AND
28 (2} EFFECTUATING THE PROVISIONS OF THIS ARTICLE,
29 (C) TRUSTEE OF PLIN ISSETS.
30 (1) THE BOARD IS THE TRUSTEE OF THE PLAN ASSETS.
Alrd 326 W20 Aprid _ IO .
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(2) SUIECTTO § 2-8 I"RETENTION OF SERVICES: RIGHT OF RELIANCE™) OF T111S
SUITITLE, IMIE BOARD 1S RESPONSIBLE FOR:
(1) DETERMINING T1HE MANNER OF INVESTING EMPLOYER CONTRIBUTION SUB-
ACCOUNTS THAT HAVE NOT VESTED UNDER § 7-2 [“VESTING: EMPLOYER
CONTRIBUTION SUR-ACCOUNT™} OF 11118 ARTICLE;

(1) SELECTING INVESTMENT FUNDS (INCLUDING A DEFAULT INVESTMENT FUND)
UINDER § 6-2 {"ACCOUNTS: INVESTMENTS™} OF 11118 ARTICLE;

(1B MONITORING THESE INVESTMENT FUNDS ON AN ONGOING BASIS; AND

(1V} ADDING OR REPLACING T1ESE INVESTMENT FUNDS AS THE BOARD CONSIDERS
PRUDENT.

§ 2-4. [RESERVED}

§ 2-5. OATH OF OFFICE.

EACTH TRUSTEE MUST TAKE AN QOATH OF OFFICE AS REQUIRED BY CITY CHARTER ARTICLE ]V,
§ 6(1), OR OTHER APPLICABLE LAW,

§ 2-6. OFFICERS,

(A) CHLuR,

THE DIRECTOR 0F FINANCE (OR THE DIRECTOR’S DESIGNATED REPRESENTATIVE) SERVES
AS CHAIR OF THE BOARD.

(B) VICE-CH1iR.

THE VOTING TRUSTEES MAY ELECT A VOTING TRUSTEE TO SERVE AS VICE-CHAIR OF THE
BOARD.

(CY SECRET.ARY.

(1) IF AN EXECUTIVE DIRECTOR MAS BEEN APPOINTED BY THE BOARD UNDER § 2-8(A)
{USERVICES™} OF THIS SUBTITLE, THE EXECUTIVE DIRECTOR SERVES AS THE BOARD'S
SECRETARY.

{2) IF NO EXECUTIVE DIRECTOR HAS BEEN APPOINTED, THE VOTING TRUSTEES MAY ELECT
A VOTING TRUSTEE TO SERVE AS THE BOARD’S SECRETARY.

§ 2-7. MEETINGS; VOTING; RECORDS,
(A) MEETINGS.
{1} THE BOARD OF TRUSTEES MUST MEET ONCE DURING EACH CALENDAR QUARTER,

UNLESS THE CIAIR DETERMINES THAT ADDITIONAL MEETINGS ARE REQUIRED.,

JEL3-n2 o e 2 Apei 4 E I
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{2} ALL MEETINGS OF TIHE BOARD MUST BE CONDUCTED IN ACCORDANCE WITH THE
STATE OPEN MEETINGS ACT (STATE GOVERNMENT ARTICLE, TrrLE 1), SUBTITLE 3).

) Vo,
(1) EACH VOTING TRUSTEE IS ENTITLED TO { VOTE ON THE BOARD.
(2) 5 VOTING TRUSTEES CONSTITUTE A QUORUM.

{3) AN AFFIRMATIVE VOTE BY TIIE MAJORITY OF A QUORUM 1S NEEDED FOR ANY ACTION
0y TIE BOARD OF TRUSTEES,

(C) RECORDS.
(1) THE BOARD MUST KEEP A RECORD OF ALL OF TS PROCEEDINGS.

(2) THESE RECORDS ARE OPEN TO PUBLIC [NSPECTION 1IN ACCORDANCE WITH THE STATE
PUBLIC INFORMATION ACT (STATE GOVERNMENT ARTICLE, TITLE 10, SUBTITLE 6,
PaRrT 1.

§ 2-8. RETENTION OF SERVICES; RIGHT OF RELIANCE.
(A) SERVICES.

(1) FROM TIME TO TIME, AS THE BOARD OF TRUSTEES DETERMINES NECESSARY FOR THE
EFFICIENT ADMINISTRATION OF THE RETIREMENT SAVINGS PLAN, THE BOARD MAY:

(1) RETAIN THE SERVICES OF A THIRD-PARTY ADMINISTRATOR TO PROVIDE
ADMINISTRATIVE AND RECORDKEEPING SERVICES FOR THE PLAN;

(1) RETAIN THE SERVICES OF | OR MORE INVESTMENT ADVISORS TO PROVIDE
INVESTMENT ASSISTANCE AND ADVICE; '

(111) RETAIN THE SERVICES OR SECURE THE ADVICE OF ANY OTHER PERSON OR
ENTITY AND

{IV) APPOINT AN EXECUTIVE DIRECTOR FOR THE PLAN AND DELEGATE TOTHE
EXECUTIVE DIRECTOR AND THE EXECUTIVE DIRECTOR’S STAFF ANY OF THE
BOARD'S DUTIES OR RESPONSIBILITIES UNDER TIHIS SUBTITLE.

(2) THE RETENTION OF THESE SERVICES IS SUBIECT TO THE APPROVAL OF TIE BOARD OF
ESTIMATES IF THE FEES FOR THE SERVICES EXCEED T1 IE DOLLAR FIIRESHOLD THAT
GENERALLY REQUIRES BOARD OF ESTIMATES APPROVAL.

(3) RELLINCE.
(1) THE BOARD OF TRUSTEES IS ENTITLED TO RELY CONCLUSIVELY ON, AND [SFULLY

PROTECTED IN ANY ACTION OR OMISSION TAKLEN BY IT IN GOOD FAITH RELIANCE ON,
TTIE ADVICE OF ANY PERSON OR ENTITY.

Alrd bendink-Trd: 205 ned 4 I 9
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{2) ThE BoarD 18 NOT LIABLE FOR ANY ACT OR OMISSION OF ANY PERSON TO WHOM THE
BOARD HAS DELEGATED ANY OF TS DUTIES OR RESPONSIBILITIES.

§ 2-9. RULES AND REGULATIONS,

SUBJECT TO ANY LIMITATIONS IMPOSED BY THIS ARTICLE, TTIE BOARD OF TRUSTEES MAY
ADOPT RULES AND REGULATIONS FOR THE EFFICIENT ADMINISTRATION OF THE RETIREMENT

SAVINGS PLAN,
§ 2-10. COMPENSATION; EXPENSES.
{(\) INGEVERIL,

EXCEPT AS PROVIDED IN SUBSECTION (B) OF THIS SECTION, EACH TRUSTEE SERVES
WITHOUT COMPENSATION,

(B) STIPEND FOR \PPOINTED TRUSTEES,
(1) EACH TRUSTEE APPOINTED UNDER § 2-2(B)(1)(VI) OF TI1IS SUBTITLE IS ENTITLED TO A
STIPEND, IN AN AMOUNT DETERMINED BY THE BOARD OF ESTIMATES, FOR ATTENDING
MEETINGS OF THE BOARD OF TRUSTEES,

(2) TiE BOARD OF TRUSTEES MAY ESTABLISH MEETING-ATTENDANCE STANDARDS THAT
APPOINTED TRUSTEES MUST SATISFY TO BE ELIGIBLE FOR THE STIPEND.,

(C) EXPENSES

ALL VOTING AND NON-VOTING TRUSTEES ARE ENTITLED TQ REIMBURSEMENT OF
REASONABLE AND NECESSARY EXPENSES INCURRED T} IROUGH THEIR SERVICE ON THE

BOARD.
§ 2-11. LEGAL ADVISOR.
THE CITY SOLICITOR 1S THE LEGAL ADVISOR TO THE BOARD.
§2-12. FIDUCIARY STANDARDS; INDEMNIFICATION; INSURANCE.
(A) “ACTING 481 FIDUCLIRY . DEFINED,

FOR PURPOSES OF THIS SECTION, A PERSON IS “ACTING AS A FIDUCIARY WITH RESPECT TO
THE PLAN™ TO THE EXTENT THAT THE PERSON:

(1) EXERCISES ANY DISCRETIONARY AUTHORITY OR DISCRETIONARY CONTROL
RESPECTING MANAGEMENT OF THE RETIREMENT SAVINGS PrLan;

(2) EXERCISES ANY DISCRETIONARY AUTHORITY OR DISCRETIONARY CONTROL
RESPECTING MANAGEMENT OR DISPOSITION OF PLAN ASSETS; OR

{3) 1IAS ANY DISCRETIONARY AUTHORITY OR DISCRETIONARY RESPONSIBILITY IN
ADMINISTERING THE PLAN.

At boadia)- I I Aprr4 i 3
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(8} FIDUCLIRY ST LVDARDS.

THE TRUSTEES AND EVERY OTI IER PERSON "ACTING AN A FIDUCIARY WITTERESPECT TO
FHE PLANT MUST DISCHARGE T EIR DUTIES WITH RESPECT TO THE PLAN

(1) SOLELY INTIE INTEREST OF MEMBERS AND BENEFICIARIES AND FOR THE
1EXCLUSIVE PURPOSE OF PROVIDING BENEFTTS TO MEMBERS AND BENEFICIARIES
AND DEFRAYING REASONABLE EXPENSES OF ADMINISTERING THE PLAN;

(2) WITH TUE CARE. SKILL, PRUDENCE, AND DILIGENCE UNDER THE CIRCUMSTANCES
FHEN PREVAILING THAT A PRUDENT PERSON ACTING IN A LIKE CAPACITY AND
FAMILIAR WITHE THOSE MATTERS WOULD USE IN THE CONDUCT OF AN ENTERPRISE
OF A LIKE CHARACTER AND WITH LIKE AIMS; AND

(3) IN ACCORDANCE WITH THIS ARTICLE AND WITUH THE DOCUMENTS AND
INSTRUMENTS GOVERNING THE PLAN.

(C) INDEMNIFICATION.

{1) TO THE EXTENT ALLOWABLE BY APPLICABLE LAW, THE CITY MAY INDEMNIFY EVERY
PERSON WHO 1S MADE OR IS THREATENED TO BE MADE A PARTY TO ANY ACTION, SUIT,
OR PROCEEDING, INCLUDING ANY ADMINISTRATIVE OR INVESTIGATIVE PROCEEDING,
1Y REASON OF “ACTING AS A FIDUCIARY WITH RESPECT TO THE PLAN™.

(2) TS INDEMNIFICATION MAY COVER THOSE EXPENSES ACTUALLY AND REASONABLY
INCURRED IN CONNECTION WITH THE ACTION, SUIT, OR PROCEEDING, INCLUDING
ATTORNEY’S FEES, JUDGMENTS, FINES, AND AMOUNTS PAID IN SETTLEMENT.

3) NOTWITHSTANDING ANY OTHER PROVISION OF THIS SUBSECTION, INDEMNIFICATION
MAY NOT BE MADE WITH RESPECT TO: ’

(1) ANY ACTION, SUIT, OR PROCEEDING AS TO WHICH THE PERSON ACTED WiITH
(ROSS NEGLIGENCE OR WILLFUL MISCONDUCT; OR

(11) AN INDEPENDENT CONTRACTOR PROVIDING SERVICES TO THE PLAN.
(D) FIDUCLIRY INSURANCE.
THE CITY MAY PROVIDE INSURANCE OR SELF-INSURANCE TO COVER POTENTIAL LIABILITY
RESULTING FROM AN ACT OR FAILURETO ACT ON THE PART OF ANY PERSON “ACTING AS A
FIDUCIARY WITH RESPECT TO TTIE PLAN".
(£) F.HLURE TO INDEMNIFY OR. \DEQUATELY INSURE.
[F TUE CITY FAILS TO INDEMNIFY OR PROVIDE ADEQUATE INSURANCE FOR ANY PERSON

“ACTING AS A FIDUCIARY WITH RESPECT TO THE PLAN", THE CITY ASSUMES ALL LIABILITY
RESULTING FROM THAT PERSON’S ACT OR FAILURE TO ACT.
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§ 2-13. PLAN EXPENSES.
EXCEPT FOR INVESTMENT FUND FEES AND EXPENSES PAID UNDER § 6-2(E)} {"INVESTMENTS:
FUND FEES AND EXPENSES™} OF THIS ARTICLE. ALL EXPENSES INCURRED IN THE
ADMINISTRATION OF THE RETIREMENT SAVINGS PLAN AND IN THE MANAGEMENT OF PLAN
ASSETS MAY ONLY BE PAID AS FOLLOWS:

(1) FIRST, OUT OF FORFEITURES 1 INDER SUBTITLE 8 U FORFEITURES™) OF 11118 ARTICLE;
AND

{2} THEN, 1O TIIE EXTENT EXPENSES REMAIN UNPAID, BY THE CITY,

§ 2-14. RECOVERY OF OVERPAYMENTS.
IF THE BOARD OF TRUSTEES DETERMINES THAT A MEMBER OR BENEFICIARY HAS RECEIVED
FROM THE RETIREMENT SAVINGS PLAN A DISTRIBUTION THAT EXCEEDS THE AMOUNT TO

WHICTTTHE MEMBER OR BENEFICIARY WAS ENTITLED, THE BOARD MUST TAKE ALL
NECESSARY STEPS TO RECOVER THE OVERPA YMENT.

§8 2-15 AND 2-16. [RESERVED}
§2-17. ADMINISTRATIVE APPEAL.
(A) RiGHT OF APPELL.
ANY PERSON AGGRIEVED BY A DETERMINATION MADE OR ACTION TAKEN WITH RESPECT

TO A PERSON’S ELIGIBILITY FOR MEMBERSHIP {N OR BENEFITS UNDER TIE RETIREMENT
SAVINGS PLAN MAY APPEAL THAT DETERMINATION OR ACTION TO THE BOARD OF

TRUSTEES.
() WHEN IND HOW TAKEN.

A NOTICE OF APPEAL MUST BE FILED WITH THE BOARD WITHIN | YEAR OF THE
DETERMINATION OR ACTION IN QUESTION.

{C) HEARING.

(1} ON RECEIPT OF A NOTICE OF APPEAL, THE BOARD MUST IHOLD A HEARING ON THE
APPEAL AS SOON AS ADMINISTRATIVELY PRACTICABLE.

(2) EXCEPT AS OTHERWISE PROVIDED INTHIS SECTION OR BY RIULE OR REGULATION OF
THE BOARD:

(1} THE HEARING MUST BE CONDUCTED IN AN ORDERLY BUT INFORMAL MANNER;
AND

(11) FORMAL RULES OF EVIDENCE AND TRIAL PROCEDURES DO NOT APPLY.
{1) CoONSEL,

(1) THE PERSON FILING THE APPEAL MAY BE REPRESENTED BY COUNSEL AT THE HEARINCG,

e300 32 vprl § l
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(2) T1E PLAN WILL BE REPRESENTED BY IE CITY SOLICITOR OR THE SOLICITOR™S
DESIGNEE.

() WVITNESSES.
ALL WITNESSES TESTIFYING AT THE HEARING MUST DO S0 UNDER OATH OR BY
AFFIRMA {TON, SUBSECT TO THE PENALTIES OF PERIURY.

() DECISION.

(1) ASSOON AS ADMINISTRATIVELY PRACTICABLE AFTER THE | [EARING, THE BOARD MUST
RENDER [TS DECISION AND NOTIFY THE PERSON FILING THE APPEAL OF THAT DECISION.

(2) INITS DECISION, THE BOARD MAY AFFIRM, MODIFY, OR REVERSE THE DETERMINATION
OR ACTION FROM WHICH THE APPEAL WAS TAKEN.

§ 2-18. JUDICIAL AND A PPELLATE REVIEW.

(A) JUDICIAL REVIEIV.

A PARTY AGGRIEVED BY A FINAL DECISION OF THE BOARD OF TRUSTEES UNDER § 2-17
(" ADMINISTRATIVE APPEAL™Y OF THIS SUBTITLE MAY SEEK JUDICIAL REVIEW OF THAT
DECISION BY PETITION TO THE CIRCUIT COURT FOR BALTIMORE CITY IN ACCORDANCE
WITH THE MARYLAND RULES OF PROCEDURE.

() APPELLATE REVIEIW.

A PARTY TO THE JUDICIAL REVIEW MAY APPEAL THE COURT’S FINAL JUDGMENT TO THE
COURT OF SPECIAL APPEALS IN ACCORDANCE WITH THE MARYLAND RULES OF
PROCEDURE.

§ 2-19. {RESERVED}
§ 2-20. CONFLICTS OF INTEREST.
(A) APPLICATION OF CITY ETIHCS CODE.
(1) THE BOARD OF TRUSTEES 18 AN “AGENCY™ AND “BOARD"™ WITHIN THE MEANING OF
AND SUBJECT TO THE STANDARDS AND REQUIREMENTS OF THE BALTIMORE CITY
PosLIC ETHICS LAW (C11Y CODE ARTICLE 8).
(2) EACUH TRUSTEE IS A "PUBLIC SERVANT AND AN “OFFICIAL"™ WITHIN THE MEANING OF
AND SUBJECT TO THE STANDARDS AND REQUIREMENTS OF THE BALTIMORE CITY
PUBLIC ETHICS LAW,
(3) EACH EMPLOYEE OF THE BOARD IS A "PUBLIC SERVANT™ AND AN "EMPLOYEE” WITHIN

THE MEANING OF AND SUBJECT TO THE STANDARDS AND REQUIREMENTS OF THE
BALTIMORE CITY PUBLIC ETHICS LAW.

el T6206)- b2 Aprld 16
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(8 ADDITIONAL STANDARDS AND REQUIREMENTS.
(1) INGENERAL,

[N ADDITTON TO T1HE STANDARDS ANID REQUIREMENTS CONTAINED INITIE BAL TIMORE
CITY PUBLIC ETHICS LAW, TRUSTEES AND BOARD ENPLOYEES MAY NOT ENGAGE IN
ANY OF THE FOLLOWING ACTIVITIES OR [OLD ANY OF THE FOLLOWING INTERESTS, AS
PHESE ACTIVITIES OR INTERESTS ARE DEFINED IN T1IE BALTIMORE CITY PURLIC
LEres Law.,

(2) BUSINESS wittr Crry BENEFIT PLAN.

NO TRUSTEE OR BOARD EMPLOYEE MAY DO BUSINESS WITHT ANY SYSTEM, PLAN, OR
IRUST ADMINISTERED BY ANY OF TIE FOLLOWING (COLLECTIVELY, "TTE CITY
BENEFIT PLANS™):

(1} TTIE BOARD OF TRUSTEES OF THE EMPLOYEES' RETIREMENT SYSTEM OF TIIE
CiTY OF BALTIMORE:

(11) THE BOARD OF TRUSTEES OF THE FIRE AND POLICE EMPLOYEES’ RETIREMENT
SYSTEM OF THE CITY OF BALTIMORE;

(111) THE BOARD OF TRUSTEES OF THE ELECTED OFFICIALS’ RETIREMENT SYSTEM
OF THE CITY OF BALTIMORE: .

(IV) THE BOARD OF TRUSTEES OF THE RETIREMENT SAVINGS PLAN OF THE CITY OF
BALTIMORE: AND

(V) THE COMMITTEE OF THE CITY OF BALTIMORE DEFERRED COMPENSATION
PLAN.

(3) EMPLOYMENT BY OR INTEREST IN PERSON SEEKING BUSINESS WITH Ity BENEFIT PLIN.

NO TRUSTEE OR BOARD EMPLOYEE MAY BE EMPLOYED BY OR HAVE A FINANCIAL
INTEREST IN ANY PERSON OR ENTITY DOING BUSINESS OR SEEKING TO DO BUSINESS
WITH ANY CITY BENEFIT PLAN.

(4) GIFTS, PAYMENTS, FREE ADMISSIONS, EXPENSE REINBURSEMENTS,

(1) NOTWITHSTANDING CiTY CODE ARTICLE 8 {"ETINCS™ ), § 6-28(3) {*GIFTS:
QUALIFIED EXEMPTIONS; TRAVEL, ETC.. EXPENSES™} OR § 6-30 {“HONORIA™}, NO
TRUSTEE OR BOARD EMPLOYEE MAY ACCEPT ANY GIFT OR ANY PAYMENT, FREE
ADMISSION, OR EXPENSE REIMBURSEMENT FOR ATTENDANCE AT A CONFERENCE,
SEMINAR, OR SIMILAR MEETING, OR FOR RELATED FOOD, TRAVEL, LORGING. OR
ENTERTAINMENT, IF THE GIFT OR THE PAYMENT, FREE ADMISSION, OR
REIMBURSEMENT IS, DIRECTLY OR INDIRECTLY, FROM:

(A) ANY PERSON OR ENTITY ENGAGED IN AN ACTIVITY OR PROVIDING A
PRODUCT OR SERVICE THAT THE TRUSTEE KNOWS OR HAS REASON TO
RNOW HAS BEEN MARKETED TO A CITY BENEFIT PLAN OR IS OF A TYPE

Mrl3todtinl- g2 Apr| 4 [ 7
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FUAT THE FRUSTEE REASONANLY WOULD EXPECT TO BE MARKETED TO
ACTEY BENEFIT PLAN; OR

(3} ANY TRADE. PROFESSIONAL, OR OTHER ASSOCIATION THA T AN
MEMBERS ENGAGED IN AN ACTIVITY OR PROVIDING A PRODUCT OR
SERVICE THAT THE TRUSTEE KNOWS OR HAS REASON TO KNOW HIAS
REEN MARKETED TO A CITY BENEFIT PLAN OR 1S OF A TYPE THAT THE
TRUSTEE REASONABLY WOULD EXPECT TO NE MARKETED TO A City
BENEFIT PLAN,

(11) SUBPARAGRAPH (1) OF THIS PARAGRAPH ¢4 DOES NOT PRECLUDE APPLICATION
OF THE QUALIFIED EXEMPTIONS CONTAINED IN CITY CODE ARTICLE 8.
§ 6-28(1) {**FOOD OR BEVERAGES ... CONSUMED ... IN... PRESENCE ... OF
DONOR™}, § 6-28(2) {“GIFT ... [OF| INSIGNIFICANT VALUE™}, § 6-28(5) {“GIFT
.. [EXEMPTED BY | ETIHCS BOARD™}, OR § 6-28(6) {"GIFT FROM A SPOUSE,
PARENT, CHILD, OR SIBLING™}, SUBIECT TO TIE QUALIFICATIONS OF § 6-29
{"EXEMPTION LIMITATIONS™}.

(3} USING PLIN ASSETS FOR CONF ERENCES, ETC.

NO ASSETS OF THE RETIREMENT SAVINGS PLAN OR OF ANY SYSTEM. PLAN, OR TRUST
ADMINISTERED BY TUE BOARD OF TRUSTEES OF THE PLAN MAY BE USED TO PAY FOR
THE ATTENDANCE OF A TRUSTEE OR BOARD EMPLOYEE AT ANY CONFERENCE,
SEMINAR, OR SIMILAR MEETING, OR FOR RELATED FOOD, TRAVEL, LODGING, OR
ENTERTAINMENT, UNLESS THAT ATTENDANCE HAS FIRST BEEN APPROVED BY THE
BOARD OF ESTIMATES IN ACCORDANCE WITH THE ADMINISTRATIVE MANUAL OF
BALTIMORE CITY, AM-240-3 {"BOARD OF ESTIMATES APPROVAL™}.

(6) LOBBYING ACTIVITIES.

NO TRUSTEE OR BOARD EMPLOYEE MAY ENGAGE IN ANY ACTIVITY THAT REQUIRES
REGISTRATION AS A LOBBYIST WITH THE CITY ErTHics BOARD.

(C) ADMINISTRATION AND ENFORCE) IENT.

THE CITY ETTHCS BOARD ADMINISTERS AND ENFORCES THIS SECTION IN ACCORDANCE
WITH THE ADMINISTRATIVE AND ENFORCEMENT PROVISIONS OF THE BALTIMORE CI7TY
PoBLIC ETincs LAw.

SUBTITLE 3. PLAN MEMBERSHIP

§ 3-1. MEMBERSHIP MANDATORY.

AN EVERY EMPLOYEE WHO (S INITIALLY EMPLOYED OR REEMPLOYED BY A PARTICIPATING
I'MPLOYLER ON OR AFTER Faxtrer JULY |, 20 14, 5+ MUST. AS A CONDITION OF THAT
EMPLOYMENT, BECOME EITHER A HYBRID MEMBER OR A NON-HYBRID MEMBER OF THE
RETIREMENT SAVINGS PLANASACONBFHONOFTHAT EMPEOTHENT.
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| § 3-2. COMMENCEMENT OF PARTICIPATION.

2 (AY INITLAL EMIPLOYMENT
] AN EMPLOYEE INITIALLY EMPLOYED BY A PARTICIPATING EMPLOYER ON OR AFTER
. FEFET W1 £ FATEITY TS LI Y Allian Sl DN | T LAY LN LN T R LT T Py
4 Fantrete JULY [, 2014, comeners AR P A NN HE- AN OF-EHEBASHE viad
= ¥ ~ g ‘pr . . aa grpe BT ] 4 3 - - ' - Ny "
3 - TRERI 1 : - MUST MAKE AN ELECTION UNDER CITY CODE
) ARTICLE 22, $ 9.1, AND, BASED ON THAT ELECTION, WILL COMMENCE PARTICIPATION AS A
7 LY BRID MEMBER OR A NON-HYIRID MEMBER OF THE PLAN ONTHE 180™ DAY AFITER TIE
3 DATE ON WHICH IS OR HER INITIAL EMPLOYMENT BEGAN.
Y (B) REEMPLOYMENT.
1 I NN AL WT.TEFAL L =] =] LN EFa LI NWELIELLY TRt N AL U] Y J317 &4 B I3 131y 4 dmlB 1L IR sTYT £l rt~ry Il L3I LV alalatlE ol
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17 2 FREE

18 () PRIOR EMPLOYMENT TERMINATED AFTER EARNING I'ESTED RENEFIT.

19 AN EMPLOYEE WHO WAS EMPLOYED BY A PARTICIPATING EMPLOYER ON OR BEFORE

20 JUNE 30, 2014, AND WHO, AFTER HAVING TERMINATED THAT EMPLOYMENT AND

2] EARNING A VESTED BENEFIT UNDER A CITY RETIREMENT PLAN, IS REEMPLOYED BY

22 HLIAT OR ANOTHER PARTICIPATING EMPLOYER ON OR AFTER JULY 1.2014,

23 AUTOMATICALLY COMMENCES PARTICIPATION IN THE PLAN AS A NON-HYBRID

24 : MEMBER ON THE 30™ DAY AFTER THE DATE ON WHICH HIS OR HER REEMPLOYMENT

25 BEGAN,

26 (2) PRIOR EMPLOYMENT TERMINATED BEFORE EARNING VESTED BENEFIT.

a7 AN EMPLOYEE WHO WAS EMPLOYED BY A PARTICIPATING EMPLOYER ON OR BEFORE

28 JUNE 30, 2014, AND WHO, AFTER HAVING TERMINATED THAT EMPLOYMENT BEFORE

29 EARNING A VESTED BENEFIT UNDER A CITY RETIREMENT PLAN, IS REEMPLOYED BY

30 THAT OR ANOTHER PARTICIPATING EMPLOYER ON OR AFTER JULY 1, 2014. MUST MAKE

31 AN ELECTION UNDER CITY CODE ARTICLE 22. $9.1, AND, BASED ON THAT ELECTION,

32 WIi.L COMMENCE PARTICIPATION AS A HIYBRID MEMBER OR A NON-HYBRID MEMBER OF

33 THE PLAN ON THE [80™ DAY AFTER THE DATE ON WHICH HIS OR {IER REEMPLOYMENT

34 BEGAN.

35 (C) BREAKS IN SERVICE,

3 A PLAN MEMBER WHO TERMINATES EMPLOYMENT WITH A PARTICIPATING EMPLOYER AND

37 IS SUBSEQUENTLY REEMPLOYED BY THAT OR ANOTHER PARTICIPATING EMPLOYER

38 R O N E T P AR P P AT IO N FHEPEAN A OF-FHE DO HEH A

39 REEMPESYMENFBEGING WILL RECOMMENCE PARTICIPATION [N THE PLAN AS A HYBRID

40 MEMBER OR A NON-HYBRID MEMBER. BASED ON HIS OR HER PREVIOUS ELECTION UNDER
dlrl 1062 lta-dnbi2Apr| 4 R ] 9 R
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Criy CODE ARTICLE22, § 9.1, ON TIE 307 DAY AFTER TUE DATE ON WHICTE IS OR HER
REEMPLOYMENT BEGAN.

[d —

3 § 3-3. DUAL MEMBERSHIPS PRECLUDED.

-+ (Y [N GENERIL,
3 FXCEPT B +: . ~CHY - DEFERREDE SNSAE A AS PROVIDED
6 IN SURSECTION (13} OF TTUS SECTION, A MEMBER OF THE RETIREMENT SAVINGS PLAN MAY
7 NOT, WHILE A MEMBER OF THE RETIREMENT SAVINGS PLAN, MAKE CONTRIBUTIONS TO,
h RECEIVE BENEFITS FROM, OR ACCRUE SERVICE CREDIT UNDER ANY OTHER CITY
9 RETIREMENT S$esFEt 4 = FHE-CH-OF 23 2 PLAN,
10 (3} EXCEPTIONS.
it SURSECTION (A) OF THIS SECTION DOES NOT APPLY TO PARTICIPATION BY A HYBRID
12 MEMBER OF TUHE RETIREMENT SAVINGS PLAN AS A CLASS D MEMBER OF THE EMPLOYEES’

13 RETIREMENT SYSTEM,

4 (CY MEMBERSHIP IN PLAN AFTER PARTICIPA TION IN OTHER CITY PLAN.

i5 (1) SCOPE OF SUBSECTION.

i6 TINS SUBSECTION APPLIES TQ A PERSON WilG:

{7 (1) ASA MEMBER OF ANY OTHER CITY RETIREMENT PLAN, BECOMES ELIGIBLE FOR
18 A RETIREMENT BENEFIT FROM THAT QTHER PLAN: AND

19 (1) EITHER:

20 (A) AFTER TERMINATING EMPLOYMENT OR EXITING ELECTED OFFICE AND
21 [IAVING BEGUN TO RECEIVE THAT BENEFIT, BECOMES AN EMPLOYEE ON
22 OR AFTER JULY 1. 2014

23 (B) AFTER TERMINATING ACTIVE MEMBERSHIP WITH THE OTHER CiTY

24 RETIREMENT PLAN ON OR AFTER JULY |. 2014, IMMEDIATELY BECOMES
25 AN EMPLOYEE THROUGH A TRANSFER OF EMPLOYMENT; OR

76 (C) AFTER TERMINATING EMPLOYMENT OR EXITING ELECTED QFFICE,

27 BECOMES AN EMPLOYEE ON OR AFTER JULY |, 2014, BEFORE

28 BEGINNING TQ RECEIVE THAT BENEFIT,

19 (2Y SUSPENSION OR POSTPONEMENT.

30 (1) FOR A PERSON DESCRIBED IN PARAGRAPH { D11 A) OF THIS SUBSECTION,

31 PAYMENT OF HIS OR LIER BENEFIT FROM THE OTHER CITY RETIREMENT PLAN 1S

32 SUSPENDED UNTIL THE MEMBER LATER TERMINATES ENIPLOYMENT.

(11} FOR A PERSON DESCRIBED IN PARAGRAPH (D(1YB) OR(C) OF THIS SUBSECTION,
RECEIPT OF HER OR HIS BENEFIT FROM THE OTHER CITY RETIREMENT PLAN 1S
POSTPONED UNTIL THE MEMBER LATER TERMINATES EMPLOYMENT.
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(3) DELIT BENEFITS,

[ A PERSON DESCRIBED IN PARAGRAPH (1) OF THIS SUBSECTION DIES BEFORE LATER
LERMINA LING EMIPLOYMENT, TTHE FOLLOWING DEN 'HBENEFITS MUST BE PAlD;

(1) THE DEATIBENEFIT PROVIDED FOR BY § 9-4 {"DISTRIBUTABLE EVENTS —
DEATU™Y OF THIS ARTICLE: AND

U1} A DENTIHBENEEIT FROM THE O11ER CITY RETIREMENT PLAN IN ACCORDANCE
WETTTARTICLE 22, § 48(EY (1.

§ 3~4. TERMINATION OF PARTICIPATION.

A MEMBER'S PARTICIPATION IN THE RETIREMENT SAVINGS PLAN TERMINATES ON THE
COMPLETE DISTRIBUTION TO THE MEMBER OR THE MEMBER’S BENEFICIARY OF THE MEMBER’S
VESTED ACCOUNT.,

SUBTITLE 4. SERVICE
§4-1. “SERVICE” DEFINED.
{A) INGENERAL.
EXCEPT AS OTHERWISE PROVIDED IN SHBSECHON-(-O8-THIS SECTION, “SERVICE” MEANS

THE SUM OF EACH PERIOD OF A MEMBER'S EMPLOYMENT WITH A PARTICIPATING
EMPLOYER,

(3) EXCLUSIONS.

=5ERVEES EXCEPT AS PROVIDED IN SUBSECTION {C) OF THIS SECTION, “SERVICE” DOES
NOT INCLUDE ANY PERIOD THAT:

(1) HAS BEEN CREDITED AS SERVICE UNDER ANY OTHER CITY RETIREMENT S%SFEN
; ¥ FHE . y PLAN; AND ’

(2} WAS USED BY THAT S¥SFEM PLAN FOR CALCULATING A RETIREMENT BENEFIT OR A
DEFERRED VESTED RETIREMENT RENEFIT.

{C) INCLEUSIONS,

NOTWITHSTANDING SUBSECTION (13) OF T1IS SECTION, “SERVICE™ INCLUDES ANY PERIOD
CREDITED TO A HYBRID MEMBER OF THE RETIREMENT SAVINGS PLAN FOR SERVICE AN A
CLASS D MEMBER OF THE EMPLOYEES RETIREMENT SYSTEM,

§ 4-2. APPLICABILITY.

A MEMBER'S SERVICE IS USED TO DETERMINE WHETHER THE MEMBER IS VESTED iN HIS OR HER
EMPLOYER CONTRIBUTION SUB-ACCOUNT.

L3026 Ik 200001 4 9 I
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§ 4-3. MILITARY SERVICE.
1O THE EXTENT REQUIRED BY USERRA, T'TIE SERVICE OF A MEMBER RETURNING FROM AN
UNPAID LEAVE OF ABSENCE ON ACCOUNT OF MILITARY SERVICE INCLUDES THE PERIOD OF THE
MEMBER’'S LEAVE OF ABSENCE.
§ 4-4. DETERMINATION FINAL AND BINDING.
THE DETERMINATION OF A MEMBER'S SERVICE!
(1) 1S MADE BY THE BOARD OF TRUSTEES; AND
(2) 1S FINAL AND BINDING ON ALL PERSONS, SUBJECT TO THE RIGHTS OF APPEAL AND
REVIEW UNDER § 2-17 {“ADMINISTRATIVE APPEAL™} AND § 2-18 {"JUDICIAL AND
APPELLATE REVIEW™} OF THIS ARTICLE.
SUBTITLE 5. CONTRIBUTIONS
§ 5-1. TYPES OF CONTRIBUTIONS.

TIIE FOLLOWING CONTRIBUTIONS ARE MADE TO THE RETIREMENT SAVINGS PLAN:

(1) MANDATORY EMPLOYEE CONTRIBUTIONS MADE UNDER§ 5-2 {*MANDATORY
EAMPEOYEE CONTRIBUTIONS BY NON-HYBRID MEMBERS™} OF THIS SUBTITLE;

(2) EMPLOYER CONTRIBUTIONS MADE UNDER §5-3 {“EMPLOYER CONTRIBUTIONS™} OF
THIS SUBTITLE; AND

(3) ROLLOVER CONTRIBUTIONS MADE UNDER § 5-4 {“"ROLLOVER CONTRIBUTIONS™} OF
THIS SUBTITLE.

§3-2. MANDATORY EMPEOYEE CONTRIBUTIONS BY NON-HYBRID MEMBERS.

(A) SCOPE QF SECTION.

TS SECTION APPLIES ONLY TO NON-HYBRID MEMBERS OF THE PLAN.

(B) &) IV GENERL.

BEGINNING WITH THE FIRST FULL PAYROLL PERIOD THAT STARTS ON OR AFTER THE DATE
ON WHICH A NON-HYBRID MEMBER COMMENCES PARTICIPATION IN THE RETIREMENT
SAVINGS PLAN AND CONTINUING THROUGH TTIE LAST FULL PAYROLL PERIOD ENDING ON
OR BEFORE TERMINATION OF EMPLOYMENT WIiTH A PARTICIPATING EMPLOYER!:

(1) FOR EACH PAYROLL PERIOD, THE MEMBER MUST CONTRIBUTE TO F1IE PLAN 5%
OF THE MEMBER’S EARNABLE COMPENSATION FOR THAT PAYROLL PERIOD;

(2) FOREACH PAYROLL PERIOD. THE DEPARTMENT OF FINANCE WILL CAUSE THE
CONTRIBUTION TO BE DEDUCTED FROM THE MEMBER’'S EARNABLE COMPENSATION
FOR THAT PAYROLL PERIOD; AND

Meilna2i(op-ted: 29 Aprid 37
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(3) AS SOON AS ADMINISTRATIVELY PRACTICABLE AFTER THE DEDUCTION I8 TAKEN,
HHE CONTRIBUTION WILL BIE CREDITED TO THE MEMBER'S MANDATORY
EMPLOYEE CONTRIBUTION SUR-ACCOUNT.,

(O Y “"PICKED-UP " STATUS,

(1) (1) THE CONTRIBUTIONS DESCRIBED IN SHBSECHONAAFBETHIS SECTION ARE
INTENDED TO BE TREATED AS BEING “PICKED UP” BY THE PARTICIPATING
EMPLOYER WITHIN THE MEANING OF IRC § 414(11)(2).

(11} THE AMOUNT OF EACIE MANDATORY EMPLOYEE CONTRIBUTION IS PAID BY THE
EMPLOYER IN LIEU OF CONTRIBUTIONS BY MEMBERS, AND MEMBERS MAY NOT
RECEIVE THOSE AMOUNTS DIRECTLY. BECAUSE THE MANDATORY EMPLOYEE
CONTRIBUTIONS ARE PAID BY THE EMPLOYER, TTIEY MUST BE TREATED A3
EMPLOYER CONTRIBUTIONS IN DETERMINING THEIR FEDERAL INCOME TAX
TREATMENT,

(2) THE PICKED-UP CONTRIBUTIONS MAY NOT BE EXCLUDED IN COMPUTING ANY OTHER
BENEFIT PAID IN CONNECTION WITH THE MEMBER’S EMPLOYMENT WITH A
PARTICIPATING EMPLOYER,

(3) (1) AS SOON AS ADMINISTRATIVELY PRACTICABLE AFTER ENACTMENT OF THIS
ARTICLE, THE CITY WILL REQUEST A PRIVATE LETTER RULING FROM THE INTERNAL
REVENUE SERVICE TO TTIE EFFECT THAT THE CONTRIBUTIONS SO PICKED UP BY
THE EMPLOYER ON BEHALF OOF MEMBERS WILL BE TREATED AS EMPLOYER
CONTRIBUTIONS UNDER IRC § 4 14(H)(2} AND WILL NOT BE INCLUDIBLE IN THE
MEMBER’S GROSS INCOME FOR FEDERAL INCOME TAX PURPOSES FOR THE YEAR IN
WHICTITHEY ARE CONTRIBUTED.

(1) IF THE INTERNAL REVENUE SERVICE RULES THAT THE PICK UP OF CONTRIBUTIONS
DOES NOT SATISFY THE REQUIREMENTS OF IRC § 4 14(H)(2), OR IF IRC §414(1)(2)
I5 REPEALED, THE CONTRIBUTIONS REQUIRED UNDER THIS SECTION WILL REMAIN
IN EFFECT, BUT THE CONTRIBUTIONS MAY NO LONGER BE TREATED AS PICKED UP
AND INSTEAD WILL BE TREATED AS PAID DIRECTLY BY THE MEMBER.

§ 5-3. EMPLOYER CONTRIBUTIONS.
(A) IN GENERAL

EMPLOYER CONTRIBUTIONS MUST 3E MADE TO TIE RETIREMENT SAVINGS PLAN AS
PROVIDED IN THIS SECTION,

(3) £ NON-LIYBRID MEMBERS,

(1) FOR EACH PAYROLL PERIOD IN WHICH A NON-HYRRID MEMBER MAKES A MANDATORY
EMPLOYEE CONTRIBUTION UNDER § 5-2 [*MANDATORY ENPEGYEE CONTRIBUTIONS
BY NON-HYBRID MEMBERS™} OF THIS SUBTITLE, TIIE MEMBER'S EMPLOYER MUST
CONTRIBUTE TO THE RETIREMENT SAVINGS PLAN AN AMOUNT EQUAL TO 4% OF THE
EAPEEHEE™S MEMBER'S EARNABLE COMPENSATION FOR THAT PAYROLL PERIOD.
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(2) AS SOON AS ADMINISTRATIVELY PRACTICABLE AFTER T11E EMPLOYER CONTRIBUTION
15 MADE, THE CONTRIBUFON WILL BE CREDITED TO'FHE NON-1IYBRID MEMBER'S
EMPLOYER CONTRIBUTION SUB-ACCOUNT.

() HYBRID MEMBERS,

(1) FOR EACH PAYROLL PERIOD IN WEHICH A LYDRID MEMBER EHAS EARNANLE
COMPENSATION AND THE CLASS 1) FUNDED STATUS i8S 85% QR MORE, T11E HYRRID
MEMBER'S EMPLOYER MUST CONTRIBUTE TO THE RETIREMENT SAVINGS PLAN 3% OF
THE MEMBER'S EARNABLE COMPENSATION FOR THA T PAYROLL PERIOD,

(2) FOR EACH PAYROLL PERIOD IN WIHCITA HYBRID MEMIER HAS FEARNABLE

COMPENSA TION AND THE CLASS D FUNDED STATUS 1S LESS THAN 85%, THE LIYBRID
MEMBER'S EMPLOYER MUST CONTRIBUTE TO THE RETIREMENT SAVINGS PLAN [.53%
OF THE MEMBERS’S EARNABLE COMPENSATION FOR THAT PAYROLL PERIOD.

(3} AS SOON AS ADMINISTRATIVELY PRACTICABLE AFTER THE EMPLOYER CONTRIBUTION
1S MADE. THE CONTRIBUTION WIL.L 3E CREDITED TO THE [1YDRID MEMBER’S EMPLOYER
CONTRIBUTION SUB-ACCOUNT,

() (N FOR PURPOSES OF PARAGRAPHS ( 2) AND (3) OF THIS SUBSECTION, THE CLASS D
FUNDED STATUS FOR A PAYROLL PERIOD IS THE RATIO DESCRIBED IN
SUBPARAGRAPH {[1) OF THIS PARAGRAPH AS OF JUNE 30 OF THE CALENDAR YEAR
IMMEDIATELY PRECEDING THE CALENDAR YEAR IN WHICH THE PAYROLL PERIOD
HEGINS.

(11) EXCEPT AS PROVIDED IN SUBPARAGRAPH (11t) OF THE PARAGRAPH, THE CrLassD
FUNDED STATUS AS OF EACH JUNE 30 IS THE RATIO THAT THE EMPLOYEES’
RETIREMENT SYSTEM'S ASSETS ATTRIBUTABLE 1O CLASS D MEMBERS ON THAT
PATE. DETERMINED ON AN “ADIUSTED MARKET VALUE BASIS”, BEARS TO THE
EMPLOYEES' RETIREMENT SYSTEM'S LIABILITIES AFTRIBUTABLE TO CLASS DD
MEMBERS ON THAT DATE. TUE RATIQ WILL BE DETERMINED BY THE ACTUARY OF
‘THE EMPLOYEES® RETIREMENT SYSTEM, USING A METHOBOLOGY APPROVED
JOINTLY BY THE BOARDS OF THIS PLAN AND OF THE EMPLOYEES” RETIREMENT
SYSTEM .

(111) NOTWITUSTANDING SURPARAGRARPEH (i) OF THIS PARAGRAPH, THE Crass D
FUNDED STATUS FOR PAYROLL PERIODS BEGINNING IN CALENDAR YEARS 2014 AND
2013 18 100%.

(D) 66} MEMBERS NON-HYBRID MEMBERS ALSO CONTRIBUTING TO DEFERRED COMPENSATION
Prav.

(1) FOR EACH PAYROLL PERIOD IN WHICH A NON-HYBRID MEMBER MAKES A VOLUNTARY
DEFERRAL TO THE CITY's DEFERRED COMPENSATION PLAN, THE MEMBER’S
EMPLOYER MUST CONTRIBUTE TO THE RETIREMENT SAVINGS PLAN AN AMOUNT
EQUAL TO 50% OF THE FIRST 2% OF COMPENSATION DEFERRED BY TTIE MEMBER FOR
THAT PAYROLL PERIOD.
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{2) ASSOON A5 ADMINISTRA MVELY PRACTICABLE AFTER TINS EMPLOYER CONTRIBUTION
IS MADE, THE CONTRIBUTION WILL DE CREDITED TO TTHE NON-HYRRID MEMBER’S
EMPLOYER CONTRIBUTION SUB-ACCOUNT.

§ 3-4. ROLLOVER CONTRIBUTIONS.
(N\) INGENERIL.,

(1) SUBIECT TO THE REQUIREMENTS OF THIS SECTION, A MEMBER MAY MAKE | OR MORE
ROLLOVER CONTRIBUTIONS TO THE RETIREMENT SAVINGS PLAN,

(2) AS SOON AS ADMINISTRATIVELY PRACTICABLE AFTER A ROLLOVER CONTRIBUTION IS
MADE, THE CONTRIBUTION WILL BE CREDITED TO THE MEMBER'S ROLLOVER
CONTRIBUTION SUB-ACCOUNT.

(B) REQUIRED SUBMISSIONS.
A MEMBER WHO WISHES TOMAKE A ROLLOVER CONTRIBUTION MUST:

{1) FILE A REQUEST WITH THE BOARD OF TRUSTEES IN THE FORM REQUIRED BY THE
BOARD: AND

(2) ESTABLISH TO THE SATISFACTION OF THE BOARD THAT AMOUNTS INTENDED 70 BE
ROLLED OVER SATISFY THE CONDITIONS OF SUBSECTION (C) OF THIS SECTION.

(C) CONDITIONS OF ROLLOVER,
EVERY ROLLOVER CONTRIBUTION MUST BE:
(1) AN "ELIGIBLE ROLLOVER DISTRIBUTION", AS DEFINED IN |RC ¥ 402(F)(2)(A);
(2) MADE SOLELY IN CASH;
(3) DISTRIBUTED FROM;
(1) A QUALIFIED PLAN UNDER [RC §401(A)OR §403(A), EXCEPT THAT
AMOUNTS ROLLED OVER MAY NOT INCLUDE NONDEDUCTIBLE OR AFTER-
TAX CONTRIBUTIONS;
(1) A TAX-SIHELTERED ANNUITY UNDER IRC § 403(B):
{111) AN ELIGIBLE PLAN UNDER IRC § 457(B) THAT IS MAINTAINED BY A STATE,
A POLITICAL SUBDIVISION OF A STATE, OR ANY AGENCY OR
INSTRUMENTALITY OF A STATE OR POLITICAL SUBDIVISION OF A STATE: OR
{IV} AN INDIVIDUAL RETIREMENT ACCOUNT UNDER IRC § 408(A) OR AN
INDIVIDUAL RETIREMENT ANNUITY UNDER [RC § 408(B), EXCEPT THAT

AMOUNTS ROLLED OVER MAY NOT INCLUDE NONDEDUCTIBLE OR AFTER-
TAX CONTRIBUTIONS:; AND

e ban2 ek Wl 29Apr1$
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(4) EITHER TRANSFERRED DIRECTLY TO THE RETIREMENT SAVINGS PLAN OR, WITHIN
60 PAYS OF ITS RECEIPT, CONTRIBUTED TO THt PLAN BY THE MEMBER.
§ 3-5. MAKEUP CONTRIBUTIONS AFTER MILITARY LEAVE.

(A) NON-HYBRID MEMBERS — IN GENERAL.

(1) (1) TOTIE EXTENT REQUIRED py USERRA, A NON-HYDBRID MEMBER RETURNING
FROM AN UNPAID LEAVE OF ABSENCE ON ACCOUNT OF MILITARY SERVICE MAY
MAKE A 1-TIME IRREVOCABLE ELECTION TO MAKE UP ALL OR PART OF THE
MANDATORY EMPLOYEE CONTRIBUTIONS THE MEMBER WOLULD HAVE BEEN
REQUIRED TO MAKE UNDER § 5-2 {“"MANDATORY EMPEOYEE CONTRIBUTIONS BY
NON-HYDRID MEMBERS”} OF THIS SUBTITLE HAD HE OR SHE REMAINED ACTIVELY
EMPLOYED BY A PARTICIPATING EMPLOYER.

(11) THE NON-HYBRID MEMBER’S MAKEUP CONTRIBUTION (S BASED ON WHAT THE
MEMBER’S EARNABLE COMPENSATION WOULD HAVE BEEN HAD THE MEMBER
REMAINED ACTIVELY EMPLOYED.

(2) THE ELECTION MUST:

(1) BEMADEBY FILING WiTH THE BOARD OF TRUSTEES IN THE FORM REQUIRED BY
THE BOARD; AND

(1) INCLUDE THE AMOUNT OF MANDATORY EMPLOYEE CONTRIBUTIONS THAT THE
NON-HYBRID MEMBER WISHES TO MAKE UP AND THE PERIOD (NOT TO EXCEED
‘IHE LESSER OF 3 TIMES THE LENGTH OF THE LEAVE OF ABSENCE OR 5 YEARS)
OVER WHICH THE CONTRIBUTIONS WiLL BE MADE.

(3) (1) ASSOONAS ADMINISTRATIVELY PRACTICABLE AFTER THE BOARD RECEIVES THE
NON-HYBRID MEMBER’S ELECTION, THE DEPARTMENT OF FINANCE WILL CAUSE
THE AMOUNT OF MAKEUP CONTRIBUTIONS TO BE DEDUCTED FROM THE MEMBER’S
EARNABLE COMPENSATION PRO-RATA FOR EACH PAYROLL PERIOD DURING THE
PERIOD ELECTED (BUT NOT BEYOND THE LAST FULL PAYROLL PERIOD ENDING ON
OR BEFORE THE MEMBER’S TERMINATION OF EMPLOYMENT WITH AN EMPLOYER).

(11) AS SOON AS ADMINISTRATIVELY PRACTICABLE AFTER EACH AMOUNT IS
DEDUCTED, THE AMOUNT WILL BE CREDITED TO THE MEMBER'S MANDATORY
EMPLOYEE CONTRIBUTION SUB-ACCOUNT,

(4) MAKEUP CONTRIBUTIONS MADE UNDER THIS SUBSECTION WILL BE TREATED AS BEING
“p]CKED UP” TO THE SAME EXTENT AS MANDATORY EMPLOYEE CONTRIBUTIONS ARE
TREATED AS BEING “PICKED UP” UNDER § 5-2633(C) {"MANDATORY EMPEOYEE
CONTRIBUTIONS BY NON-HYBRID MEMBERS: *PICKED-UP’ STATUS™} OF THIS SUBTITLE.

(B) AELHEMBERS NON-HYBRID AIEMBERS — EMPLOYER'S CONTRIBUTION,

(1) FOR EACH PAYROLL PERIOD IN WHICH A NON-HYBRID MEMBER ELECTS TO MAKE UP
MANDATORY EMPLOYEE CONTRIBUTIONS UNDER SUBSECTION (A) OF THIS SECTION,
[1E MEMBER’S EMPLOYER MUST MAKE A CORRESPONDING CONTRIBUTION TO THE
PLAN IN AN AMOUNT EQUAL TO 80% OF THE EMPLOYEE’S MANDATORY EMPLOYEE

MeliUn21{p1-1e 2 Aprid 26
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CONTRIBUTION FOR THAT PAYROLL PERIOD (AS DETERMINED UNDER SUNSECTION (\)
OF THIS SECTION),

(2) ASSO0ON AS ADMINISTRATIVELY PRACTICABLE AFTER THE CORRESPONDING
CONTRIBUTION IS MADE, THE CONTRIBUTION WILL BE CREDITED 1O THE MEMBER™S
EMPLOYER CONTRIBUTION SUB-ACCOUNT.

(C) MEMBERYHSFNON-LIYBRID V1E) IBERS — ALSO CONTRIBUTING TO DEFERRED
COMPENSATION PILAN.

(1) FOR EACH PAYROLL PERIOD IN WHICH A MEMBER ELECTS TO MAKE Up VOLUNTARY
DEFERRALS TO FHE CITY'S DEFERRED COMPENSATION PLAN, THE MEMBER’S
EMPLOYER MUST MAKE A CORRESPONDING CONTRIBUTION TO THE PLAN IN AN
AMOUNT EQUAL T0O 50% OF THE FIRST 2% OF COMPENSATION DEFERRED 1Y TiiE
MEMBER AS A MAKEUP CONTRIBUTION FOR 71 IAT PAYROLL PERIOD.

(2} AS SOON AS ADMINISTRATIVELY PRACTICABLE AFTER THIS CORRESPONDING
CONTRIBUTION IS MADE, THE CONTRIBUTION WILL BE CREDITED TO THE MEMBER'S
EMPLOYER CONTRIBUTION SUB-ACCOUNT,

(D) HYBRID MEMBERS,

(1) TOIHE EXTENT REQUIRED BY USERRA, TIIE EMPLOYER OF A HYBRID MEMBER
RETURNING FROM AN UNPAID LEAVE OF ABSENCE ON ACCOUNT OF MILITARY SERVICE
MUST MAKE AN EMPLOYER CONTRIBUTION TO THIS PLAN IN AN AMOUNT EQUAL TO
HIE AMOUNT THE EMPLOYER WOULD HAVE BEEN REQUIRED TQ MAKE. UNDER § 3-3(C)
{"EMPLOYER CONTRIBUTIONS: HYBRID MEMBERS™} OF THIS SUBTITLE, HAD THE
RETIRING MEMBER REMAINED ACTIVELY EMPLOYED BY A PARTICIPATING EMPLOYER.

(2) ASSOON AS ADMINISTRATIVELY PRACTICABLE AFTER THE CONTRIBUTION IS MADE,
IE CONTRIBUTION WILL BE CREDITED FO THE HYRRID MEMBER’S EMPLOYER
CONTRIBUTION SUB-ACCOUNT. '

§ 5-6. MAXIMUM ANNUAL ADDITIONS.
(A) DEFINITIONS,
(1) IvGENERAL,
INTHIS SECTION, THE FOLLOWING TERMS HAVE THE MEANINGS INDICATED.,
(2) " ANNEAL 1DDITIONS .
() IN GENERAL.

“ANNUAL ADDITIONS™ MEANS TI IE SUM OF THE FOLLOWING AMOUNTS CREDITED
TOAMEMBER'S ACCOUNT FOR THE LIMITATION YEAR:

(A) MANDATORY EMPLOYEE CONTRIBUTIONS MADE UNDER§ 5-2
{U"MANDATORY EMPEOVE - HONS CONTRIBUTIONS BY NON-
LIYBRI) MEMBERS™} OF THIS SUBTITLE; AND
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(3) EMPLOYER CONTRIBUTIONS MADE UNDERS 3-3 {"EMPLOYER
CONTRIBUTIONS} OF THIS SUBTITLE.

{1y INCLUSINS,

“ANNUAL ADDITIONS™ INCLUDES MAKEUP CONTRIBUTIONS MADE UNDER §3-5
FrMAKLEUP L INTRIBUTTONS AFTER MILITARY LEAVE"} OF THIS SUBTITLE FOR THE
LIMITATION YEAR TO WHICH THE CONTRIBUTIONS RELATE (NOTFOR 11 IE
LIMITATION YEAR IN WHICH THE CONTRIBUTIONS ARE MADE).

(1) EXCLUSIONS.

~ ANNUAL ADDITIONS” DOES NOT INCLUDE ROLLOVER CONTRIBUTIONS MADE
UNDER § 3-4 {"ROLLOVER CONTRIBUTIONS™} OF THIS SUBTITLE.

(3) “LIMITATION YEIR".

SLIMITATION YEAR™ MEANS A CALENDAR YEAR.
(4) “"SECTION 413 COMPENS TON".

(1) IV GENERAL.

(A) "SECTION 415 COMPENSATION" MEANS WAGES, WITHIN THE MEANING OfF IRC
§ 3401, PLUS AMOUNTS THAT WOULD BE INCLUDED IN WAGES BUT FOR AN
ELECTION UNDER IRC § 125, 3§ 132(F)(4), § 402(E)3), § 402(HX( 1 X B),

§ 402(K), OR § 457(B), AND ALL OTHER PAYMENTS OF COMPENSATION TO AN
EMPLOYEE BY A PARTICIPATING EMPLOYER FOR WHICH THE EMPLOYER IS
REQUIRED TO FURNISH THE EMPLOYEE A WRITTEN STATEMENT UNDER IRC

§ 604 1(D), § 6051(A)(3), OR § 6052. .

(B) SECTION 415 COMPENSATION MUST BE DETERMINED WITHOUT REGARD TO ANY
RULES UNDER IRC § 3401 THAT LIMIT THE REMUNERATION INCLUDED IN
WAGES BASED ON THE NATURE OR LOCATION OF THE EMPLOYMENT OR THE
SERVICES PERFORMED (SUCH AS THE EXCEPTION FOR AGRICULTURAL LABORIN
IRC § 3401(A)2)).

(C) SECTION 415 COMPENSATION FOR A LIMITATION YEAR 1S THE SECTION 415
COMPENSATION ACTUALLY PAID OR MADE AVAILABLE IN GROSS INCOME FOR
THAT LIMITATION YEAR,

(11) INCLUSIONS,

“SECTION 4135 COMPENSATION' INCLUDES T1IE FOLLOWING AMOUNTS PAID AFTER
AN EMPLOYEE'S SEVERANCE FROM EMPLOYMENT WITH A PARTICIPATING
EMPLOYER, 1F THOSE AMOUNTS WOULD HAVE BEEN INCLUDED IN SUBPARAGRAPH
(1) OF THIS PARAGRAPH (H HAD THEY BEEN PAID BEFORE SEVERANCE AND IF

FTIOSE AMOUNTS ARE PAID TO THE EMPLOYEE BEFORE THE LATER OF 2%2 MONTHS
AFTER SEVERANCE OR TIHE END OF THE CALENDAR YEAR IN WHICH THE SEVERANCE
BECOMES EFFECTIVE:
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{A) REGULAR PAYMENTS MADE AFTER SEVERANCE, [F:
. THE PAYMENTS ARE:

N COMPENSATION FOR SERVICES DURING THE EMPLOYEE'S
REGULAR WORKING HOUIRS;

. COMPENSATION FOR SERVICES OUTSIDE THE EMPLOYEE'S
REGULAR WORKING HOURS (SUCHLAS OVERTIME OR SHIFT
DIFFERENTIALY); OR

C. COMMISSIONS. DONUSES, OR OTI [ER SIMILAR PAYMENTS;
AND

2. THE PAYMENTS WOULD HAVE BEEN PAID TO THE EMPLOYEE BEFORE
SEVERANCE HAD THE EMPLOYEE CONTINUED TO BE EMPLOYED By
FHE EMPLOYER:; AND

(B) PAYMENTS MADE AFTER SEVERANCE FOR ACCRUED AND UNUSED BONA
FIDE SICK, VACATION, OR OTHER LEAVE, IF THE EMPLOYEE WOULD HAVE
BEEN ABLE TO USE THAT LEAVE HAD THE EMPLOYEE CONTINUED TO BE
LEMPLOYED BY TIIE EMPLOYER,

() EXCLUSIONS,

"SECTION 415 COMPENSATION" FOR A LIMITATION YEAR DOES NOT INCLUDE
COMPENSATION IN EXCESS OF THE COMPENSATION LIMIT APPLICABLE TO THAT
LIMITATION YEAR UNDER {RC § 401{AX17).

(R) LIMITATION ON ANNUAL . 1DDITIONS,

NOTWITHSTANDING ANY OTHER PROVISION OF THIS ARTICLE, TO THE EXTENT REQUIRED
UNDER THE INTERNAL REVENUE CODE, THE ANNUAL ADDITIONS THAT ARE CREDITED TO
THE ACCOUNT OF ANY MEMBER IN ANY LIMITATION YEAR MAY NOT EXCEED THE LESSER

OF:

(1) $40.000, AS ADIUSTED BY COST-OF-LIVING INCREASES UNDER [RC § 415(D); OR
(2) 100% OF TIE MEMBER’S SECTION 415 COMPENSATION FOR THE LIMITATION YEAR,
(C) CORRECTING EXCESS ANNUAL 1DDITIONS,

IE, FOR ANY LIMITATION YEAR, THE ANNUAL ADDITIONS THAT ARE CREDITED TO THE
ACCOUNT OF A MEMBER EXCEED THE LIMITATION SET FORTH IN SUBSECTION (B) OF THIS
SECTION, THE CITY MUST FOLLOW ANY APPLICABLE CORRECTION METHODOLOGY
AUTHORIZED BY THE INTERNAL REVENUE SERVICE UNDER THE EMPLOYEE PLANS
COMPLIANCE RESOLUTION SYSTEM ("EPCRS™) OR OTHERWISE,
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§ 5-7. COMPENSATION LIMIT,
PURSUANT TO IRC § 40 H{A)(17) AND THE REGULA TTONS ADOPTED UNDER THAT SECTION.
FTIE ANNUAL COMPENSATION OF EACHMEMBER TAKEN INTO ACCOUNT IN DETERMINING THE
AMOUNT OF CONTRIBUTIONS UNDER THE RETIREMENT SAVINGS PLAN MAY NOT EXCEED
$200.000, AS ADJUSTED BY COST-OF-LIVING INCREASES UNDER IRC § 415{D).

SUBTITLE 6. ACCOUNTS

§ 6-1. ESTABLISHMENT.

(A) INGENERAL

(1) A SEPARATE ACCOUNT ON BEHALF OF EACH MEMBER WILL BE ESTABLISHED AND
MAINTAINED UNDER TIE RETIREMENT SAVINGS PLAN,

(2) THE ESTABLISHMENT AND MAINTENANCE OF AN ACCOUNT IS FOR BOOKKEEPING
PURPOSES ONLY AND DOES NOT REQUIRE OR PERMIT ASSETS HELD IN ANY ACCOUNT TO
BE SEGREGATED FOR INVESTMENT PURPOSES.
(B) SUB-ACCOUNTS.

(A MEMBER'S ACCOUNT CONSISTS OF THE FOLLOWING SUB-ACCOUNTS!

(1) 1EAPPLICABLE, A MEMBER'S MANDATORY EMPLOYEE CONTRIBUTION SuB-
ACCOUNT;

(11} AN EMPLOYER CONTRIBUTION SUB-ACCOUNT; AND
(111) IF APPLICABLE, A ROLLOVER CONTRIBUTION SUB-ACCOUNT.
(2) TO EACH OF THESE SUB-ACCOUNTS:
(1) CONTRIBUTIONS ARE CREDITED UNDER § 5-2 {“MANDATORY EMPEOYEE
CONTRIBUTIONS BY NON-HYHNRID MEMBERS™}, § 5-3 {“EMPLOYER

CONTRIBUTIONS™}, OR § 5-4 {"ROLLOVER CONTRIBUTIONS™} OF THIS ARTICLE,
RESPECTIVELY,

(11) GAINS AND LOSSES ARE ALLOCATED UNDER § 6-2(D) {“INVESTMENTS: FunD
GAINS AND LOSSES™} OF THIS SUBTITLE; AND

(111) FEES AND EXPENSES ARE CHARGED UNDERY 6-2(E) [“INVESTMENTS! FUND
FLEES AND EXPENSES™) OF THIS SUBTITLE.

§ 6-2. INVESTMENTS.
(A) BOARD TOSELECT AVULABLE INVESTMENT FUNDS.

(1) THE BOARD OF TRUSTEES MUST SELECT:

el N0 Tl 2 Aprd 4 -‘0
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(1) | OR MORE SEPARATE INVESTMENT FUNDS IN WINCH A MEMBER MAY ELECT T0O
HAVE THE MEMBER'S VESTED ACCOUNT INVESTED: AND

(1) A DEFAULT INVESTMENT FUND FOR THE AUTOMATIC INVESTMENT OF T1HE
VESTED ACCOUNT OF A MEMBER WHO FAILS TO MAKE AN AFFIRMATIVE
INVESTMENT ELECTION UNDER SUBSECTION (B) OF TIHS SECTION.

(2) FROM TIME TO TIME, THE BOARD MAY CHANGE ANY OR ALL OF THE INVESTMENT
FUNDS OR THE DEFAULT INVESTMENT FUND. ANY CHANGE MUST BE COMMUNICATED
TOMEMBERS BEFORE ITS EFFECTIVE DATE,

(B) MEMBERS' INVESTMENT ELECTIONS.

(1) EACH MEMBER WILL BE PROVIDED A LIST THAT IDENTIFIES THE AVAILABLE
INVESTMENT FUNDS (INCLUDING THE DEFAULT INVESTMENT FUND) WHEN
COMMENCING PARTICIPATION IN THE RETIREMENT SAVINGS PLAN.

{2) IN ACCORDANCE WITH PROCEDURES ESTABLISHED BY THE BOARD. EACH MEMBER
MAY AFFIRMATIVELY ELECT TO HAVE T1 lE MEMBER’S VESTED ACCOUNT INVESTED IN
[ OR MORE OF TIIE LISTED INVESTMENT FUNDS.

(3) AN AFFIRMATIVE INVESTMENT ELECTION REMAINS IN EFFECT UNTIL THE MEMBER
CHANGES IT BY MAKING A NEW ELECTION IN ACCORDANCE WITH THE BOARD'S
PROCEDURES. A NEW ELECTION REVOKES ALL PRIOR ELECTIONS,

(4) ASSOON AS ADMINISTRATIVELY PRACTICABLE AFTER A MEMBER’S AFFIRMATIVE
INVESTMENT ELECTION 1S RECEIVED, THE MEMBER'S VESTED ACCOUNT MUST BE
INVESTED IN ACCORDANCE WITH THAT ELECTION.

(C) DEFAULT INVESTMENTS.

UNLESS AND UNTIL A MEMBER MAKES AN AFFIRMATIVE INVESTMENT ELECTION UNDER
SUBSECTION (B) OF THIS SECTION, THE MEMBER IS DEEMED TO HAVE MADE AN ELECTION
TO HAVE THE MEMBER’S VESTED ACCOUNT INVESTED AUTOMATICALLY IN THE DEFAULT
INVESTMENT FUND.

(D) FUND GAINS AND LOSSES.

ALL GAINS AND LOSSES OF AN INVESTMENT FUND IN WHICH A MEMBER’S VESTED
ACCOUNTIS INVESTED WILL BE ALLOCATED TO THAT ACCOUNT BASED ON ESTABLISHED
PROCEDURES APPLIED ON A UNIFORM AND NONDISCRIMINATORY BASIS,

(E) FUND FEES AND EXPENSES,

ALL FEES CHARGED AND EXPENSES INCURRED BY AN INVESTMENT FUND IN WHICH A
MEMBER’'S VESTED ACCOUNT IS INVESTED, INCLUDING SERVICING FEES PAID BY THE
INVESTMENT FUND TO THE PLAN’S THIRD-PARTY ADMINISTRATOR, WILL BE CHARGED TO
THAT ACCOUNT BASED ON ESTABLISHED PROCEDURES APPLIED ON A UNIFORM AND
NONDISCRIMINATORY BASIS.
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(¥) NO LLUBHATY FOR INVESTMENT ELECTIONS.,

NETHER THE CITY NOR THE BOARD OF TRUSTEES 1S LIABLE TO A MEMBER, A
HENEFICIARY, OR ANY OTHER PERSON FOR ANY LOSS RESULTING FROM:

(1) A MEMBER’S AFFIRMATIVE INVESTMENT FLECTION;
(DA MEMBER’S FAILURE TO MAKE AN AFFIRMATIVE INVESTMENT ELECTION]

(3) A REASONABLE DELAY IN IMPLEMENTING AN AFFIRMATIVE INVESTMENT
BLECTION; OR

() A REASONABLE DELAY IN IMPLEMENTING A DEFAULT INVESTMENT UNDER
SUBSECTION (C) OF THIS SECTION,

(G) APPLICABILITY TO DEFERRED COMPENSATION PLAN.
VOLUNTARY DEFERRALS MADE BY A MEMBER TO THE CiTY'S DEFERRED COMPENSATION
PLAN WILL BE INVESTED iN ACCORDANCE WITH THE MEMBER’S AFFIRMATIVE INVESTMENT
FLECTION UNDER SUBSECTION (B) OF THIS SECTION OR THE MEMBER'S DEFAULT
INVESTMENT UNDER SUBSECTION (C) OF THIS SECTION.

(1) NON-VESTED EMPLOYER CONTRIBUTION SUB-ACCOUNTS.
EMPLOYER CONTRIBUTION SUB-ACCOUNTS THAT HAVE NOT VESTED UNDER § 7-2

{*VESTING: EMPLOYER CONTRIBUTION SUB-ACCOUNT"} OF THIS ARTICLE WILL BE
INVESTED AS THE BOARD OF TRUSTEES, IN ITS SOLE DISCRETION, DETERMINES.

§ 6-3. VALUATIONS.
(A) "VALUATION DATE" DEFINED.

[N T1HS SECTION, "VALUATION DATE™ MEANS THE DATE, NO LESS FREQUENTLY THAN THE
LAST DAY OF EACH CALENDAR QUARTER, FOR DETERMINING:

(1) THE FAIR MARKET VALUE OF EACH INVESTMENT FUND (INCLUDING THE DEFAULT
INVESTMENT FUND);

(2} THE PORTION OF EACH MEMBER'S ACCOUNT INVESTED IN THAT FUND; AND
(3) THE TOTAL VALUE OF EACH MEMBER’S ACCOUNT,
(B8) VALUE OF FUNDS AND ACCOUNTS.
THE FAIR MARKET VALUE OF EACH INVESTMENT FUND, THE PORTION OF EACH MEMBER’S
ACCOUNT INVESTED IN THAT FUND, AND THE TOTAL VALUE OF EACH MEMBER’S ACCOUNT

WILL BE DETERMINED AS OF EACH VALUATION DATE, BASE]) ON ESTABLISHED
PROCEDURES APPLIED ON A UNIFORM AND NONDISCRIMINATORY BASIS.

Mgt 32 o= Ird 2P Aprk 4 32
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(CY VHLUEOF [CCOUNT ON DISTRIBUTIBLE IVENT,
THEDATE AS OF WHICH A MEMBER'S ACCOUNT IS VALUED ON A DISTRIBUTABLE EVENT
UNDER SUBTITLE 9 {"DISTRIBUTIONS™} OF THIS ARTICLE WILL BE DETERMINED ON T1IE
BASIS OF ESTABLISHED PROCEDURES APPLIED ON A UNIFORM AND NONDISCRIMINATORY
BASIS.

§ 6-4. PERIODIC STATEMENTS.
ON A PERIODIC BASIS, BUT NO LESS FREQUENTLY THAN QUARTERLY, A STATEMENT SHOWING
HIE VALUE OF A MEMBER™S ACCOUNT AS OF THE MOST RECENT VALUATION DATE WILL BE
MADE AVAILABLE TO EACH MEMNIER.
SUBTITLE 7. VESTING
§ 7-1. MANDATORY EMPLOYEE CONTRIBUTION SUB-ACCOUNT.

A MEMBER'S MANDATORY EMPLOYEE CONTRIBUTION SUB-ACCOUNT IS IMMEDIATELY AND
AT ALL TIMES 100% VESTED AND NON-FORFEITABLE.

§ 7-2. EMPLOYER CONTRIBUTION SUB-ACCOUNT.

A MEMBER'S EMPLOYER CONTRIBUTION SUB-ACCOUNT BECOMES 100% VESTED AND NON-
FORFEITABLE ON THE EARLIEST OF:

(1) THE MEMBER’S ATTAINMENT OF NORMAL RETIREMENT AGE:
(2) THE MEMBER’S BEING CREDITED WITH 5 YEARS OF SERVICE;

(3) THE MEMBER'S PROVIDING THE BOARD OF TRUSTEES WITH AN SSA DETERMINATION
OF DISABILITY UNDER § 9-3 {“DISTRIBUTABLE EVENTS — DISABILITY"™} OF THIS
ARTICLE;

(4) THE MEMBER’S DEATH WHILE AN EMPLOYEE;

(5) A PERMANENT DISCONTINUANCE OF CONTRIBUTIONS OR PLAN TERMINATION UNDER
§ 11-2 {"DISCONTINUANCE OF PAYMENTS; PLAN TERMINATION™} OF THIS ARTICLE; OR

(6) A “PARTIAL PLAN TERMINATION", AS DEFINED UNDER APPLICAQILE LAW.
§ 7-3. ROLLOVER CONTRIBUTION SUB-ACCOUNT.

A MEMBER'S ROLLOVER CONTRIBUTION SUB-ACCOUNT IS IMMEDIATELY AND AT ALL TIMES |
100% VESTED AND NON-FORFEITABLE.

SUBTITLE 8. FORFEITURES
§ 8-1. FORFEITURE OF NON-VESTED EMPLOYER CONTRIBUTIONS,

ThE EMPLOYER CONTRIBUTION SUB-ACCOUNT GOF A MEMBER WHO TERMINATES
EMPLOYMENT WITH A PARTICIPATING EMPLOYER BEFORE THAT SUB-ACCOUNT IS VESTED

dirb 1082106} bk 29 4pe)d 33
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PNDER § 7-2 [ ViSTING: EMPLOYER CONTRIBUTION SUB-ACCOUNT"} OF TTIS ARTICLE IS
FOREEITED AS OF THE DATE OF THE MEMBER'S TERMINATION OF EMPLOYMENT.

§ 8-2. FORFEITURE ACCOUNT.

FORFEITURES UNDER THIS SUBTITLE WILL BE HELD IN A SEPARATE FORFEITURE ACCOUNT FOR
BOOKKEEPING PURPOSES.

§ 8-3. RESTORATION.
(\) IN GENERAL.

[, FOLLOWING FORFEITURE OF A MEMBER'S EMPLOYER CONTRIBUTION SUB-ACCOUNT,
111E MEMBER PROVIDES THE BOARD WITH AN SSA DETERMINATION OF DISABILITY UNDER
% 9-3 {"DISTRIDUTABLE EVENTS — DISABILITY”} OF THIS ARTICLE, THE EMPLOYER
CONTRIBUTION SUB-ACCOUNT WILL BE RESTORED QUT OF THE FORFEITURE ACCOUNT
AND DISTRIBUTED, WITHOUT ANY ADJUSTMENT FOR EARNINGS OR LOSSES, TO THE
MEMBER.

(3) EMPLOYER CONTRIBUTION.
[¥ THE FORFEITURE ACCOUNT HAS INSUFFICIENT FUNDS TO FULLY RESTORE THE
EMPLOYER CONTRIBUTION SUB-ACCOUNT, THE APPROPRIATE EMPLOYER MUST MAKE A
CONTRIBUTION IN THE AMOUNT NECESSARY FOR FULL RESTORATION.

§ 8-4. REMAINING AMOUNTS IN FORFEITURE ACCOUNT.

(A) TO DEFRAY REASONABLE PLAN EXPENSES,
AFTER THE END OF EACH PLAN YEAR, ANY AMOUNT REMAINING IN THE FORFEITURE
ACCOUNT AFTER ALL EMPLOYER CONTRIBUTION SUB-ACCOUNTS ARE RESTORED UNDER
§8-3 {“RESTORA’I’iON”} OF THIS SUBTITLE WILL BE USED TO DEFRAY REASONABLE PLAN
ADMINISTRATIVE EXPENSES.

(B3) REDUCTION OF EMPLOYER CONTRIBUTION.
ANY AMOUNT REMAINING IN THE FORFEITURE ACCOUNT AFTER ALL REASONABLE PLAN
\DMINISTRATIVE EXPENSES ARE DEFRAYED WILL BE USED TO REDUCE THE EMPLOYER
CONTRIBUTION REQUIRED UNDER § 5-3 {"EMPLOYER CONTRIBUTIONS™} OF THIS ARTICLE
FOR THE PLAN YEAR IN WHICH THE FORFEITURE OCCURRED.

SUSTITLE 9. DISTRIBUTIONS

§9-1. FORM AND COMMENCEMENT OF PAYMENT.

[ T NI T PP LT . Pot WAL R T ol ¢ Eals ¥ W =1 WE L BE o AT TR TR NITUT I TRt W W CoW L G BRI W1, WLy A
DerrooTTor T o T T Ld IRAY PSR e PR R R LW I8 BN STA VA BELG PN BRI E I ) TT TN UV T IUhvE
£ l‘.!i[ [ FA W JIle i .

Aol 5-UnXEe3- bad 29 Aprl 4 J‘!'
225k 30247 - wdib &P = =



—

|V [ DRy 0

b
9
10
il

12

13
14

23
24

25

26
27

33

34

Counctl Bill 13-0247

(A) INGENERLL.

(1) ON A DISTRIBUTABLE EVENT UNDER $ 9-2 T DISTRIBUTARLE EVENTS ~
RETIREMENT™}, § 9-3 “DISTRIBUTABLE EVENTS — ISABILITY™ Y, OR § 9-3
PDISTRIBUTABLE EVENTS — OTHER TERMINATION OF EMPLOYMENT™ L OF THIS
SUBTTELE, A MEMBER MAY ELECT TO HAVE 118 OR [IER VESTED ACCOUNT DISTRIBUTED
UNDER | OF THE OPTIONS DESCRIBED IN SURSECTION (B) OF TS SECTION.

{2) THE ELECTION SHALL BE MADE 3Y WRITTEN NOTICE FILED WITIHLTHE BOARD.

(3) SUBIECT TO § 9-8 {*MINIMUM DISTRIBUTION RULES™ Y OF T1{1S ST WTITLE,
DISTRIBUTION OF A MEMBER'S VESTED ACCOUNT BALANCE SHALL, BE PAID (IN THE
CASE OF A LUMP-SUM CASH PAYMENT UNDER SUBSECTION (13)(1) OF TTIS SECTION) OR
COMMENCE {IN THE CASE OF INSTALLMENT PAYMENTS OR AN ANNUITY CONTRACT
UNDER SUBSECTIONS (131)(2) OR (3) OF THIS SECTION) AS SOON AS ADMINISTRATIVEL Y
PRACTICABLE AFTER RECEIPT OF TIIE WRITTEN NUTICE REQUIRED BY PARAGRAPH (2)
OF TS SUBSECTION.

{(B)_OBTIONS.

DISTRIBUTIONS WILL BE MADE IN ANY | OF THE FOLLOWING FORMS, AS ELECTED BY THE
MEMDBER:

{1} A LUMP-SUM CASH PAYMENT.

(2) (1) PERIODIC INSTALLMENT PAYMENTS ( MONTHLY, QUARTERLY, OR ANNUALLY)
OVER A FIXED PERIOD OF YEARS, AS ELECTED 3Y THE MEMDER. '

(11} SUBIECT TO § 9-8 {*MINIMUM DISTRIBUTION RULES™ OF THIS SUBTITLE, THE
AMOUNT PAYABLE EACH YEAR UNDER TINS QOPTION IS:

{A) THE BALANCE OF THE MEMBER'S VESTED ACCOUNT AT THE END QF THE
IRECEDING YEAR, MULTIPLIED BY

{B) A FRACTION, THE NUMERATOR OF WHICH IS | AND THE DENOMINATOR
OF WHICH IS THE NUMBER OF YEARS REMAINING IN THE INSTALLMENT
PAYMENT PERIOD,

{3) PURCIIASE OF A SINGLE-PREMIUM, NONTRANSFERABLE, IMMEDIATE OR DEFERRED
ANNUITY CONTRACT THAT PROVIDES ONE OF THE FOLLOWING PAYMENT OPTIONS:

(1) ASINGLE-LIFE ANNUITY UNDER WIICH:

(A) THE MEMBER WILL RECEIVE EQUAL MONTHLY PAYMENTS DURING
IS OR HER LIFETIME: AND

(B) NO FURTHER BENEFITS WILL BE PAID AFTER THE MEMBER’S DEATH:

(1) AJOINT AND SURVIVOR ANNUITY UNDER WHICIE:

drEdnn2 1{6)- 2l 20 Apr| 4 b1 5
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| (A) THE MEMBER Wil RECEIVE EQUAL MONTTILY PAYMENTS DURING
2 HIS OR TIER LIFETIME: AND
3 (3) ON THE MEMBER'S DEATHL, MONTHEY PAYMENTS WiEL BE MABDE 10
-4 FHE MEMBER'S DESIGNATED BENEFICIARY DURING 1118
3 HENEFICIARY 'S LIFETIME, 1F THE BENEFICIARY SURVIVED 1HE
O MEMBERI OR
7 (111} A GUARANTEED ANNUITY UNDER WIHCH:
g {A) THE MEMBER WILL RECEIVE EQUAL MONTHLY PAYMENTS DURING
9 ({18 OR HER LIFETIME; AND ’
10 (B3} ON THE MEMBER'S DEATIH:
11 1, IF.THE MEMBER DIES BEFORE RECE[VING MONTHLY
12 PAYMENTS FOR A GUARANTEED PERIOD OF 5, 10, OR |3
13 YIEARS. AS ELECTED BY THE MEMBER, THE MEMBER’S
14 NESIGNATED BENEFICIARY WiLL CONTINUE TO RECEIVE
15 MONTHLY PAYMENTS FOR THE REMAINDER OF THE
16 GUARANTEEDR PERIOD; AND
17 2, IF THE MEMBER DIES AFTER RECEIVING MONTHLY
|8 PAYMENTS FOR AT LEAST THE GUARANTEED PERIQD. NO
19 FURTHER BENEFITS WILL BE PAID AFTER THE MEMBER'’S
20 DEATH,

21 §9-2. DISTRIBUTABLE EVENTS — RETIREMENT.

22 A MEMBER WHO TERMINATES EMPLOYMENT ON OR AFTER THE MEMBER’S NORMAL
23 RETIREMENT AGE IS ENTITLED TO RECEIVETASS FRAF
24 ARFERSFHESTERNHNAFON; THE VALUE OF THE MEMBER'S:

25 (1) IF APPLICABLE, MANDATORY EMPLOYEE CONTRIBUTION SUB-ACCOUNT;
26 (2} EMPLOYER CONTRIBUTION SUB-ACCOUNT; AND

27 (3) IF APPLICABLE, ROLLOVER CONTRIBUTION SUB-ACCOUNT.

28 § 9-3. DISTRIBUTABLE EVENTS — DISABILITY.

29 (A) “SSA DETERMINATION OF DISABILITY " DEFINED.
30 “SSA DETERMINATION OF DISABILITY™ MEANS A WRITTEN DETERMINATION, MADE BY A
31 SOCIAL SECURITY ADMINISTRATION'S DISABILITY DETERMINATION SERVICE, HEARING
32 OFFICER, OR ADMINISTRATIVE LAW JUDGE, THAT A MEMBER 1S DISABLED UNDER THE
33 FEDERAL SOCIAL SECURITY ACT.
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(Y IV GENERAL,

[F A MEMBER TERMINATES EMPLOYMENT AS A RESULT OF A IMSABILITY INCURRED WINLE
ANEMPLOYEE AND PROVIDES T11E BOARD OF TRUSTEES WITLUTHE SSA DETERMINATION
OE DISABILITY REQUIRED BY SUBSECTION {C) OF THIS SECTION, ITIE MEMBER IS ENTITLED
O RECEIVE THE YALULE OF THE MEMBER'S:
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(1} [F APPLICABLE, MANDATORY EMPLOYEE CONTRIBUTION SUB-ACCOUNT:

(2} EMPLOYER CONTRIBUTION SUR-ACCOUNT (DETERMINED AS OF THE DATE THE
MEMBER TERMINATED EMPLOYMENT): AND

(3) IF APPLICABLE, ROLLOVER CONTRIBUTION SUBR-ACCOUNT.

(C) SSA DETERMINATION OF DISABILITY.

{1) A MEMBER WHO SEEKS TO RECEIVE A DISTRIBUTION OF HIS OR HER EMPLOYER
CONTRIBUTION SUB-ACCOUNT AS A RESULT OF A DISABILITY MUST PROVIDE THE
BOARD OF TRUSTEES, IN ACCORDANCE WITH PROCEDURES ESTABLISHED BY THE
BOARD, WITH AN SSA DETERMINATION OF DISABILITY NO LATER THAN 36 MONTHS
AFTER THE MEMBER’S TERMINATION.

(2) IF A DETERMINATION OF DISABILITY IS NOT PROVIDED BY THAT DEADLINE:

(1) THE MEMBER IS NOT ELIGIBLE TO RECEIVE THE DISTRIBUTION AS A RESULT OF A
DISABILITY: BUT

(H) THE MEMBER MIGHT STILL BE ELIGIBLE FOR A DISTRIBUTION OF THAT SLB-
ACCOUNT UNDER§ 9-2 [“DISTRIBUTABLE EVENTS — RETIREMENT™} OR §9-35
{"DISTRIBUTABLE EVENTS — OTIIER TERMINATION OF EMPLOYMENT™} OF TIHIS
SUBTITLE.

(D) BOARD 'S ADMINISTRATIVE DETER) HNATION.

THE FINAL DETERMINATION OF WHETHER A MEMBER IS ELIGIBLE TO RECEIVE A
DISTRIBUTION OF THE MEMBER’S EMPLOYER CONTRIBUTION SUB-ACCOUNT AS A RESULT
OF A DISABILITY:

(1) ISMADE BY THE BOARD OF TRUSTEES: AND

Al 1062 Ieal-Ted 20 Aprid 3 7
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{2) 15 FINAL AND BINDING ON ALL PERSONS, SUIMECT TO TTIE RIGHTS OF APPEAL AND
REVIEW UNDER § 2-17 {"ADMINISTRATIVE APPEAL"Y AND § 2-18 {"JUDICIAL AND
APPELLATE REVIEW™} OF THIS ARTICLE.

§ 9-4. DISTRIBUTABLE EVENTS — DEATH.
(AY LV GENERIL.

ON THE DEATH OF A MEMBER WHILE AN EMPLOYEE (OR BEFORE RECEIVING A
DISTRIBUTION UNDER § 9-2 {"DISTRIBUTABLE EVENTS — RETIREMENT}, § 9-3
{"DISTRIBUTABLE EVENTS — DISABILITY™}, OR § 9-3 {"DISTRIBUTABLE EVENTS — OTHER
'ERMINATION OF EMPLOYMENT"} OF THIS SUBTITLE), THE MEMBER’S BENEFICIARY I8
ENTITLED TO RECEIVE, AS SOON AS ADMINISTRATIVELY PRACTICABLE AFTER TIHE BOARD
OF TRUSTEES HAS DETERMINED THAT THE MEMBER HAS DIED, A LUMP-SUM CASH
PAYMENT IN AN AMOUNT EQUAL TO THE VALUE OF THE MEMBER'S:

(1) [FAPPLICABLE, MANDATORY EMPLOYEE CONTRIBUTION SUB-ACCOUNT;
(2) EMPLOYER CONTRIBUTION SUB-ACCOUNT; AND
(3) IF APPLICABLE, ROLLOVER CONTRIBUTION SUB-ACCOUNT.

(8) DESIGNATION OF BENEFICIARY.

(1) IN ACCORDANCE WITH PROCEDURES ESTABLISHED BY THE BOARD, A MEMBER MAY
DESIGNATE A BENEFICIARY TO RECEIVE DEATH BENEFITS FROM THE PLAN.

(2) THE DESIGNATION REMAINS IN EFFECT UNTIL THE MEMBER CHANGES IT BY MAKING A
NEW DESIGNATION IN ACCORDANCE WITH THE BOARD’S PROCEDURES. A NEW
DESIGNATION REVOKES ALL PRIOR DESIGNATIONS.

(C) BENEFICIIRY TO ESTABLISH MEMBER 'S DEATH.

TO RECEIVE A DEATH BENEFIT UNDER THIS SECTION, THE MEMBER’S BENEFICIARY MUST
ESTABLISH TO THE SATISFACTION OF THE BOARD THAT THE MEMBER HAS DIED.

(D) FIULURETO DESIGNATE BENEFICLARY.
(1) [FTHE BOARD DETERMINES THAT A MEMBER HAS DIED WITHOUT VALIDLY
DESIGNATING A BENEFICIARY OR THAT NO VALIDLY-DESIGNATED BENEFICIARY I3
STILL ALIVE, THE VALUE OF THE MEMBER’S ACCOUNT WILL BE PAID TO:

(1) THE MEMBER'S SURVIVING SPOUSE;

(11) 1F THERE 1S NO SURVIVING SPOUSE, TOTHE MEMBER'S SURVIVING CHILDREN, IN
EQUAL SHARES]

(11} IF THERE ARE NO SURVIVING CHILDREN, TO THI: MEMBER'S SURVIVING
PARENTS, IN EQUAL SHARES; AND

{(1V) IF THERE ARE NO SURVIVING PARENTS, TO THE MEMBER’S ESTATE.
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{2) 16 1HE MEMBER'S ESTATE WOULD BE ENTITLED TO RECEIVE TTE DEATH BENEFIT
UNDER PARAGRAPH (1) OF TI1IS SUBSECTION, BUT NO ESTATE 18 OPENED WITIHIN |
YEAR OF THE MEMBER'S DEA T LTHE AMOUNT OF THE DEATH BENEFIT IS FORFEITED
AND WILL HE APPLIED IN ACCORDANCE WITH SUBTITLE § {"F()RFEI'I'IJR[{S"} OF TTUS
ARTICLE.

(3) RESOLUTION OF DISPUTES,

(1) IF ANY QUESTION OR DISPUTE ARISES REGARDING PAYMENT OF A DEATH BENEFIT
UNDER TS SECTION, THE BOARD MAY:

{1} DISTRIBUTE T1E DEATH BENEFIT TO THE MEMBER’S ESTATE;

{I1) RETAIN THE DEATH BENEFIT UNTIL THE BOARD 1S SATISFIED TIHAT THE RIGHT
FO PAYMENT HAS BEEN FINALLY DETERMINED: OR

(11} DEPOSIT THE AMOUNT OF THE DEATH BENEFIT INTO ANY COURT OF
COMPETENT JURISDICTION.

{2) A DETERMINATION BY TLE BOARD UNDER THIS SECTION IS FINAL AND BINDING ON ALL
PERSONS, SUBJECT TO THE RIGHTS OF APPEAL AND REVIEW UNDER §2-17
{"ADMINISTRATIVE APPEAL™} AND § 218 {“JUDICIAL AND APPELLATE REVIEW™} OF
THIS ARTICLE.

§9-5. DISTRIBUTABLE EVENTS — OTHER TERMINATION OF EMPLOYMENT.
IF A MEMBER TERMINATES EMPLOYMENT BEFORE THE MEMBER’S NORMAL RETIREMENT AGE
AND NOT AS A RESULT OF DISABILITY OR DEATH, THE MEMBER IS ENTITLED TO RECEIVE THE

2 AV I e o LA LY WL NP1 AT =t P TEPR PR AL £ 4 e crr s e LW, TH_C W
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(1) IF APPLICABLE, THE VALUE OF THE MEMBER’S MANDATORY EMPLOYEE
CONTRIBUTION SUB-ACCOUNT ANDHAPPHEABREE: ROLLOVER CONTRIBUTION SuR-
ACCOUNT; AND

(2) IF VESTED UNDER § 7-2 {“VESTING: EMPLOYER CONTRIBUTION SUB-ACCOUNT™} oF
TIIS ARTICLE, THE VALUE OF THE MEMBER’S EMPLOYER CONTRIBUTION SUB-
ACCOUNT.

§ 9-6. NO LOANS OR WITHDRAWALS.

NO LOAN AGAINST NOR IN-SERVICE WITHDRAWAL FROM ANY PART OF A MEMBER’S ACCOUNT
IS PERMITTED.

§9-7. DIRECT ROLLOVERS.
() DEFINITIONS,
(1) INGENERAL.
IN THIS SECTION, TIHE FOLLOWING TERMS HAVE THE MEANINGS INDICATED,

WL 30Ttk 29 Apr 14 ~
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(2) “DISTRIBUTEE",
~INSTRIBUTEE” MEANS:
(1) AN EMPLOYEE OR FORMER EMPLOYEES
(11) THE EMPLOYEE™S OR FORMER EMPLOYEE'S SPOUSE OR FORMER SPOUSE WIS
THE ALTERNATE PAYEE UNDER A QUALIFIED DOMESTIC RELATIONS ORDER, A8
DEFINED IN IRC § H14(P), WITH REGARD TO 111E INTEREST OF THE SPOUSE OR
FORMER SPOUSE; OR
(111) THE EMPLOYEE™S OR FORMER EMPLOYELE’S NONSPOUSE DESIGNATED
BENEFICIARY, IF THE DIRECT ROLLOVER IS MADE TO AN INDIVIDUAL
RETIREMENT ACCOUNT OR ANNUITY ("IRA™) UNDER IRC § 408(AY OR § 408(B)
THAT:
(A) IS ESTABLISHED ON BEHALF OF THE DESIGNATED BENEFICIARY; AND
(13) IS TREATED AS AN INHERITED IRA UNDER IRC § 402(C)(L 1).
(3) "ELIGIBLE RETIREMENT PLIN

“ELIGIBLE RETIREMENT PLAN" MEANS ANY OF THE FOLLOWING THAT ACCEPTS A
DISTRIBUTEE’S ELIGIBLE ROLLOVER PISTRIBUTION:

(1) AN INDIVIDUAL RETIREMENT ACCOUNT UNDER IRC § 408(A);

(11) AN INDIVIDUAL RETIREMENT ANNUITY UNDER IRC § 408(B);

(115) A QUALIFIED PLAN UNDER IRC §401(A)

(1V) AN ANNUITY PLAN UNDER IRC § 403(A);

(V) AN ELIGIBLE DEFERRED COMPENSATION PLAN UNDER IRC § 457(B) THAT IS
MAINTAINED BY A STATE, A POLITICAL SUBDIVISION OF A STATE, OR ANY
AGENCY OR INSTRUMENTALITY OF A STATE OR POLITICAL SUBDIVISION OF A
STATE AND THAT AGREES TO SEPARATELY ACCOUNT FOR AMOUNTS
IRANSFERRED FROM THE RETIREMENT SAVINGS PLAN;

(V1) AN ANNUITY CONTRACT DESCRIBED INIRC § 4H33(B); AND

(vil) A ROTIH ERA DESCRIBED IN [RC § 408A.

(4) "ELIGIBLE ROLLOVER DISTRIBUTION

(1) INGENERAL.

“ELIGIBLE ROLLOVER DISTRIBUTION™ MEANS ANY DISTRIBUTION OF ALL OR ANY
PORTION OF THE BALANCE TO THE CREDIT OF FHE DISTRIBUTEE.

1] 3-002 1Ay~ Srds 204 prid -H)
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(1F) ENCLUSIONS,
“ELIGINLE ROLLOVER DISTRIBUTION™ DOES NOT INCLUDE:

(A) ANY DISTRIBUTION THAT IS ONE OF A SERIES OF SUBSTANTIALLY EQUAL
PERIODIC PAYMENTS (NOT LESS FREQUENTLY THAN ANNUALLY) MADE FOR
FHE LIFE (OR LIFE EXPECTANCY) OF THE DISTRIBUTEE OR THE JOINT LIVES
(ORJOINT LIFE EXPECTANCIES) OF T11E DISTRIBUTEE AND I11IE
DISTRIBUTEE'S DESIGNATED BENEFICIARY, OR FOR A SPECIFIED PERIOD OF
1) YEARS OR MORE;

(B) ANY DISTRIBUTION TO THE EXTENT THAT IT 1S REQUIRED UNDER IRC
§ 4019

(U) ANY DISTRIBUTION THAT IS MADE ON ACCOUNT OF HARDSHIP; AND

(D) SUBJECT TO SUBPARAGRAPH (I1I) OF THIS SHBSEEHEN (A PARAGRAPIH,
THE PORTION OF ANY DISTRIBUTION THAT IS NOT INCLUDIBLE IN GROSS
INCOME.

() QUALIFICATIONS FOR EXCLUSION UNDER SUBP IRAGRAPH (11)(D).

(A) NOTWITIISTANDING SUBPARAGRAPH (11} D) OF THIS SbRs
PARAGRAPH, A PORTION OF A DISTRIBUTION DOES NOT FAIL TO BE AN
"ELIGIBLE ROLLOVER DISTRIBUTION” MERELY BECAUSE THE PORTION
CONSISTS OF AFTER-TAX EMPLOYEE CONTRIBUTIONS THAT ARE NOT
INCLUDIBLE IN GROSS INCOME.

{3) SUB-SUBPARAGRAPH (A)oF TS 5E SURPARAGRAPH
APPLIES ONLY [F THE PORTION IS TRANSFERRED TO:

I. ATRADITIONAL INDIVIDUAL RETIREMENT ACCOUNT OR ANNUITY
UNDER IRC § 408(A) OR § 408(B) OR A ROTH INDIVIDUAL RETIREMENT
ACCOUNT OR ANNUITY UNDER IRC § 408A; OR

S

A QUALIFIED PLAN UNDER IRC § 401(A) OR § 403(A) OR AN ANNUITY
CONTRACT UNDER IRC§ 403(B), IF THE PLAN OR CONTRACT PROVIDES
FOR:

Ao SEPARATE ACCOUNTS FOR AMOUNTS SO TRANSFERRED
(INCLUDING EARNINGS ON ITIE TRANSFERRED AMOUNTS); AND

B. SEPARATE ACCOUNTING FOR TIHE PORTION OF THE

DISTRIBUTION THAT IS INCLUDIBLE IN GROSS INCOME AND TIHE
PORTION OF THE DISTRIBUTION THAT IS NOT SO INCLUDIBLE.

(3) DIRECT ROLLOVERS,

NOTWITHSTANDING ANY PROVISION OF THIS ARTICLE THAT WOULD OTHERWISE LIMIT A
DISTRIBUTEE'S ELECTION GNDER THIS SECTION, A DISTRIBUTEE MAY ELECT, AT THE TIME
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ANDY IN EHE MANNER DIRECTED BY THE BOARD OF TRUSTEES, TO HAVE ANY PORTION OF
AN ELIGIBLE ROLLOVER DISTRIBUTION PAID DIRECTLY TO AN ELIGIBLE RETIREMENT PLAN
SPECIFIED BY THE DISTRIBUTEE IN A DIRECT ROLLOVER.

§9-8. MINIMUM IISTRIBUTION RULES.

{A) DEFINITIONS.,

(1) INGENERAL.

IN THIS SECTION, THE FOLLOWING 1ERMS HAVE THE MEANINGS INDICATELD.

{2Y DESIGNATED BENEFICLIRY.

“DIESIGNATED BENEFICIARY™ MEANS THE INDIVIDUAL WHO 15 DESIGNATED BY [HE
MVIEMBER {OR THE MEMBER'S SURVIVING SPOUSE) AS TIIE BENEFICIARY OQF THE
VIEMBER'S INTEREST UNDER THE PLAN AND WHO 1S THE DESIGNATED BENEFICIARY
(NDER IRC § 401(:\(9).AND 26 CFR § 1.401 (ANN-.

(3} DISTRIBUTION CALENDAR YEAR,

(1) “DISTRIBUTION CALENDAR YEAR” MEANS A CALENDAR YEAR FOR WHICH A
MINIMUM DISTRIBUTION 1S REQUIRED.

{11) FOR DISTRIBUTIONS BEGINNING DEFORE TIE MEMBER’S DEATH, THE FIRST
MSTRIBUTION CALENDAR YEAR IS THE CALENDAR YEAR IMMEDIATELY PRECEDING
THE CALENDAR YEAR THAT CONTAINS THE MEMBER'S REQUIRED BEGINNING DATE,

(111} TUE REQUIRED MINIMUM DISTRIBUTION FOR THE MEMBER’S FIRST DISTRIBUTION
CALENDAR YEAR WILL BE MADE ON OR BEFORE THE MEMBER'S REQUIRED
BEGINNING DATE.

{1v) THE REQUIRED MINIMUM DISTRIBUTION FOR QTHER DISTRIBUTION CALENDAR
YEARS, INCLUDING THE REQUIRED MINIMUM DISTRIBUTION FOR THE DISTRIBUTION
CALENDAR YEAR IN WHICH THE MEMBER’'S REQUIRED BEGINNING DATE OCCURS,
WILL BE MADE ON OR BEFORE DECEMBER 31 OF THAT DISTRIBUTION CALENDAR

(4) LIFE EXPECTIANCY,

“LLIFE EXPECTANCY ™ MEANS LIFE EXPECTANCY AS COMPUTED BY USE OF THE SINGLE
LIEE TABLE IN 26 CER L401(A)N9)-9, O&A-1.

(3) MEMBER'S WCOUNT BILANCE,

(1) "MEMBER’S ACCOUNT NALANCE" MEANS:

(A) THEACCOUNT BALANCE AS OF THE LAST VALUATION DATE [N THE
CALENDAR YEARIMMEDIATELY PRECEDING THE DISTRIBUTION CALENDAR
YEAR (VALUATION CALENDAR YEAR), INCREASED 3y

el a2 e indi 2 Apd 4
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{13) I'HE AMOUNT OF ANY CONTRIBUTIONS MADE AND ALLOCATED OR
FORFEITURIES ALLOCATED TO 'I1IE ACCOUNT AS OF DATES IN FLE
VALUATON CALENDAR YEAR AFTER THE VALUATION DATE,AND
DECREASED BY

(L) DISTRIBUTIONS MADE IN THE VALUATION CALENDAR YEAR AFTER T1 IE
VALUATION DATE,

(N THE ACCOUNT BALANCE FOR THE VALUATION CALENDAR YEAR INCLUDES ANY
AMOUNTS ROLLED OVER OR TRANSFERRED TO THE PLAN EITHER IN THE
VALUATION CALENDAR YEAR OR IN TIIE DISTRIBUTION CALENDAR YEAR IF
DISTRIBUTED OR TRANSFERRED IN TIE VALUATION CALENDAR YEAR,

(6) REQUIRED BECINNING DATE.

“REQUIRED BEGINNING DATE" MEANS APRIL | OF THE CALENDAR YEAR
FOLLOWING THE CALENDAR YEAR IN WHICH THE MEMBER ATTAINS AGE 70V,

(B) €AY REASONABLE GOOD F.UTH COMPLLINCE.

NOTWITHSTANDING ANY OTHER PROVISION OF THIS SECTION, DISTRIBUTIONS UNDER THIS
ARTICLE MUST BE MADE IN ACCORDANCE WITH A REASONABLE GOOD FAITH
INTERPRETATION OF IRC § 401(AN9), AS APPLICABLE TO THE RETIREMENT SAVINGS

PLAN.

(C) GENERIL RULFE,

AS QF TIIE FIRST DISTRIBUTION CALENDAR YEAR, DISTRIBUTIONS TO A MEMBER. IF NOT
MADE IN A LUMP-SUM, MAY ONLY BE MADE OVER | OF THE FOLLOWING PERIODS:

(1) TUE LIFE OF THE MEMBER:

(2) TIE JOINT LIVES OF THE MEMBER AND A DESIGNATED BENEFICIARY:

(3) A PERIOD CERTAIN NOT EXTENDING BEYOND THE LIFE EXPECTANCY OF THE
MEMBER; OR
———— LN

() A PERIOD CERTAIN NOT EXTENDING BEYOND THE JOINT LIFE AND LAST SURVIVOR
EXPECTANCY OF THE MEMBER AND A DESIGNATED BENEFICIARY.

(1} €83 TIME AND MANNER OF DISTRIBUTION,
(1) REQUIRED |LATEST} BEGINNING DATE,

TIHE MEMBER’S ENTIRE INTEREST MUST BE DISTRIBUTED TO THE MEMBER NO LATER
THAN THE APRIL | OF THE CALENDAR YEAR FOLLOWING THE LATER OF:

(1) THE CALENDAR YEAR IN WHICH THE MEMBER ATTAINS AGE 70%; OR

Bl 1-oaZtea)- d20 Apr 14
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(1) THE CALENDAR YEAR IN WIHCH THE MEMBER TERMINATES EMPLOYMENT WITH
A PARTICIPATING EMPLOYER.

(2) DEATH OF MEMBER BEFORE DISTRIB LITION.
iF THE MEMBER DIES BEFORE DISTRIBUTION IS MADE, THE MEMBER'S ENTIRE INTEREST
MUST BE DISTRIBUTED NO LATER THAN DECEMBER 31 OF THE CALENDAR YEARIN
WIHCH THE 5™ ANNIVERSARY OF THE MEMBER'S DEATH OCCURS.

(3) FORMS OF DISTRIBUTION.

(1) AS OF TIIE FIRST DISTRIBUTION CALENDAR YEAR, UNLESS A MEMBER'S INTEREST 18
NISTRIBUTED ON OR BEFORE THE REQUIRED BEGINNING DAVE IN THE FORM OF AN
ANNUITY PURCHASED FROM AN INSURANCE COMPANY OR IN A LUMP-SUM,
DISTRIBUTIONS MUST BE MADE IN ACCORDANCE WITH SUBSECTIONS {(EYAND (F) OF
TIHHS SECTION,

(1) [F THE MEMBER'S INTEREST IS DISTRIBUTED IN THE FORM OF AN ANNUITY
PURCHASED FROM AN INSURANCE COMPANY, DISTRIBUTIONS UNDER THE ANNUITY
WUST BE MADE IN ACCORDANCE WITH A REASONABLE GQOB-FAITH
INTERPRETATION OF IRC § 401(A)9).

(1Y REQUIRED MINIMUM DISTRIBUTIONS DURING MEMBER'S LIFETIME.

(1) MINIMUM FOR EACH DISTRIBUTION CALENDAR YEIR,

DURING A MEMBER’S LIFETIME, THE MINIMUM AMOUNT THAT MUST BE DISTRIBUTED
FOR EACH CALENDAR YEAR 18 THE LESSER OF;

(1) TUE QUOTIENT OBTAINED BY DIVIDING THE MEMBER’S ACCOUNT BALANCE BY
TIHE DISTRIBUTION PERIOD IN THE UNIFORM LIFETIME TABLE SET FORTH IN 26
CFR § 1. 40L{AYD)-9. Q& A-2, USING THE MEMBER'S AGE AS OF THE MEMBER’S
BIRTHDAY IN THE DISTRIBUTION CALENDAR YEAR; OR

(1) IF. THE MEMBER'S SOLE DESIGNATED BENEFICIARY FOR THE DISTRIBUTION
CALENDAR YEAR IS THE MEMBER'S SPOUSE, THE QUOTIENT OBTAINED BY
DIVIDING THE MEMBER'S ACCOUNT BALANCE BY TTiE NUMBER IN THE JOINT
AND LAST SURVIVOR TABLE SET FORTH IN 26 CER § 1.401(AN9)-9, O&A-3,
USING THE MEMBER'S AND SPOUSE'S ATTAINED AGES AS OF THE MEMBER'S
AND SPOUSE'S BIRTHDAYS IN THE DISTRIBUTION CALENDAR YEAR.

(2) CONTINUATION THROUGH YE IR OF MEMBER 'S DEATH,

REOQUIRED MINIMUM DISTRIBUTIONS MUST BE DETERMINED UNDER THIS SUBSECTION
BEGINNING WITH THE FIRST DISTRIBUTION CALENDAR YEAR AND CONTINUING UIP TO,
AND INCLUDING, THE DISTRIBUTION CALENDAR YEAR THAT INCLUDES THE MEMBER’S
DATE OF DEATIH.

JIrE3-n2lih)- h&295prid 44
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Council Bill 13-0247

| () REQUIRED MINIMEIAL DISTRIBUTIONS APTER MEMBER'S DI LHLL

1+

() MEMBERSURVIED BY DESIGNATED BENEFICLIRY,

3 [ A MEMBER DIES ON OR AFTER THE DA TE DISTRIBUTIONS BEGIN AND THERE IS A
} DESHINA TED BENEFICIARY, THE MINIMUM AMOUNT THA I MUST BE IUSTRIBUTED FOR
3 EACH DISTRIBUTION CALENDAR YEAR AFTER THE YEAR OF THE MEMBER'S DEATILIS
6 LUE QUOTIENT OIFTAINED BY DIVIRING THE MEMBER’S ACCOUNT DALANCE BY THE
7 LONGER OF THE REMAINING LIFE EXPECTANCY OF THE MEMBER OR THE REMALINING
8 LIFE EXPECTANCY OF THE MEMBER'S DESIGNATED BENEFICTARY. DETERMINED AS
9 FOLLOWS:
10 (1) THE MEMBER’S REMAINING LIFE EXPECTANCY 18 CALCULATED 3Y USING T1IE
Il AGE OF 111E MEMBER IN THE YEAR OF DEATIL REDUCED BY ONE FOR EACH
12 SURSEOQLUENT YEAR,
13 {11} IF TIIE MEMBER’S SURVIVING SPOUSE IS THE MEMBER’S SOLE DESIGNATED
14 BENEFICIARY, THE REMAINING LIFE EXPECTANCY OF THE SURVIVING SPOUSE 1S
15 CALCULATED FOR EACH DISTRIBUTION CALENDAR YEAR AFTER THE YEAR OF
16 LHE MEMBER’S DEATH BY USING THE SURVIVING SPOUSE’S AGE AS OF THE
17 SPOUSE’S BIRTHDAY IN THAT YEAR. FOR DISTRIBUTION CALENDAR YEARS
18 AFTER THE YEAR OF THE SURVIVING SPOUSE'S DEATH, THE REMAINING LIFE
9 EXPECTANCY OF TIIE SURVIVING SPOUSE IS CALCULATED BY USING THE AGE OF
20 HIE SURVIVING SPOUSE AS OF THE SPOUSE’S BIRTHDAY IN THE CALENDAR
21 YEAR OF THE SPOUSE’S DEATH. REDUCED BY ONE FOR EACH SUBSEQUENT
22 CALENDAR YEAR.
23 (U1} IF THE MEMBER'S SURVIVING SPOUSE 1S NOT THE MEMBER'S SOLE DESIGNATED
24 BENEFICIARY, THE DESIGNATED BENEFICIARY’S REMAINING LIFF EXPECTANCY
25 15 CALCULATED USING THE AGE OF THE BENEFICIARY IN THE YEAR FOLLOWING
26 HHE YEAR OF THE MEMBER'S DEATH, REDUCED BY ONE FOR EACH SUBSEQUENT
27 YEAR.
28 (2) NO DESIGNATED BENEFICLIRY,
29 IF A MEMBER DIES ON OR AFTER THE DATE DISTRIBUTIONS BEGIN AND THERE IS NO
30 DESIGNATED BENEFICIARY AS OF SEPTEMBER 30 OF THE YEAR AFTER THE YEAR OF THE
31 MEMBER'S DEATH, TTE MINIMUM AMOUNT THAT MUST BE DIiSTRIBUTED FOR EACH
32 DISTRIBUTION CALENDAR YEAR AFTER THE YEAR QF THE MEMBER'S DEATH IS THE
33 QUOTIENT OBTAINED BY DIVIDING THE MEMBER'S ACCOUNT BALANCE BY THE
3 MEMBER'S REMAINING LIFE EXPECTANCY, CALCULATED BY USING THE AGE OF THE
35 MEMBER IN THE YEAR OF DEATII, REDUCED BY ONE FOR EACH SUBSEQUENT YEAR,
36 SUBTITLE I{}, ANTI-ALIENATION PROVISIONS

37 § 10-1. PROHIBITED ASSIGNMENTS, ATTACHMENTS, ETC.

38 EXCEPT AS OTHERWISE EXPRESSLY PROVIDED IN §§ 10-3 {"EXCEPTIONS — GENERAL
39 APPLICABILITY”} THROUGH 10-10 {"EXCEPTIONS — FUNERAL EXPENSES™} OF THIS SUBTITLE:
Ao [fap-15de 29 Apr | 4 _ 45 .
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OTHE REQUIREMENT‘; OF § 10- 124 -
SUBTITLE, THE EXCEPTIONS PROVIDED IN §§ 10-4 {-‘Excamons . COURT ORDERS”}

l_0 {"E‘((..[‘.PTIONS FUNERAL E‘(PENS&:.S"} APPLY NOTWITHSTANDING §
\ : - 7} OF THIS SUB’ rlTL

: L()MPETENT JURISDICTION

(7) A COURT ORDER [SSUED BY A.COURT OF COMPET
TI IE ASSIGNI:E AS. {JUARDIAN OVER THE PROPERTY 0 IE MEMB!:.R’ OR

(3) A DOMESTIC RELAT!ONG ORDER, Ab DEFINED IN SUBSECTK}N B) OF THIS SECTION
(3) D(JM nc: RELJ nofvs ()RDERS

(l) “Do,wzsrfc REL:TI(JNS ORDER DEFI’VFD '

. 23 : [N l'HiS bFLTION, "D()MESTIC RFLATIONS ()RDER MEANS EITHER OF THE FOLLOWING

SR © TIATSATISFIES THE CONDITIONS OF PARAGRAPH (2) OF TIHIS SUBSECTION:

Cas (l) A MEMBER '§ COURT-APPROVED PR()E’ERTY SETTL&MENI‘AQREEMENTNCIDENT
gl 1O A DIVORCE DECREE; OR - S e
27 (n) A mvmow ()F MARI mL PR()PER rv PURSUANT TO A counr ORDER I‘HA o

g (A) CREATES THE RIGHT OR RECOGNIZES THE EXISTENCE OF THE RIGHT ()F
2 ' ANALTERNATE PAYEE (AS DEFINED IN [RC § 414(P)(8) TO RECEIVE: .
30 ALLORAPORTION OF A MEMBER’S BENEFIT UNDER THE RETIREMENT
B B : i SAVIN(JS PLAN OR : I RN ; I
R e (B) ASSIGNS TO AN AL FERNATE PAYEE THE RIGHT TO RECEIVE ALL (JR A

B L * PORTION OF A MEMBER’S BENEFIT UNDER MEPLAN.
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(2) CONDITIONS OF 1GREEY IENT OR ORDER,
THE PROPERTY SETTLEMENT AGREEMENT OR COURT ORDER:

(1) MAY NOT REQUIRE FHE PLAN TO MAKE ANY DISTRIBUTION TO THE AL FERNATE
PAYEE IN A FORM OF PAYMENT OTTIER THAN AS REQUIRED BY § 9-1 {“FORM OF
PAYMENT"} OF TTIHS ARTICLE;

(1) MAY NOT REQUIRE THE PLAN TO PROVIDE TO THE ALTERNATE PAYEE AN
AMOUNT GREATER THAN T1E VALUE OF THE MEMBER'S VESTED ACCOL INT;

(H1) MAY NOT REQUIRE TIIE PAYMENT OF BENEFITS T0) AN ALTERNATE PAYFE IF
THE BENEFITS ARE REQUIRED TO NE PAIDTO ANOTHER ALTERNATE PAYEE
HINDER ANOTHER ORDER PREVIOUSLY ACCEPTED AS A DOMESTIC RELATIONS
ORDER;

(IV) MUST CLEARLY SPECIFY THE PERCENTAGE OR AMOUNT OF THE MEMBER'S
VESTED ACCOUNT TO BE DISTRIBUTED TO THE ALTERNATE PAYEE OR THE
MANNER IN WHICH THE PERCENTAGE OR AMOUNT IS TO BE DETERMINED; AND

(V) MUST CLEARLY SPECIFY (OR, TO PROTECT THE PARTIES’ PRIVACY, REQUIRE
SUBMISSION BY SEPARATE WRITING OF) THE NAME, SOCIAL SECURITY
NUMBER, BIRTH DATE, AND LAST KNOWN MAILING ADDRESS OF THE MEMBER
AND THE ALTERNATE PAYEE,

(3) IMPLEMENT ITION OF AGREEMENT OR ORDER.

FOLLOWING A DETERMINATION BY THE BOARD OF TRUSTEES THAT A PROPERTY
SETTLEMENT AGREEMENT OR COURT ORDER IS A DOMESTIC RELATIONS ORDER:

(1) A SEPARATE ACCOUNT MUST BE ESTABLISIIED AND MAINTAINED ON BEHALF OF
THE ALTERNATE PAYEE;

(11) THE ALTERNATE PAYEE MUST BE AFFORDED THE SAME RIGHTS WITH RESPECT
1O THE ACCOUNT AS A MEMBER HAS UNDER THIS ARTICLE, INCLUDING THE
RIGHT TO MAKE AN INVESTMENT ELECTION UNDER § 6-2 {"INVESTMENTS"} OF
TS ARTICLE; AND

(111) DISTRIBUTIONS TO THE ALTERNATE PAYEE MUST BE MADE AT THE TIME
SPECIFIED IN TIHE DOMESTIC RELATIONS ORDER, WHICH MAY BE BEFORE THE
MEMBER (TO WHOM THE DOMESTIC RELATIONS ORDER RELATES) HAS A
DISTRIBUTABLE EVENT UNDER SUBTITLE 9 { “DISTRIBUTIONS™} OF THIS
ARTICLE,

§ 10-3. EXCEPTIONS — TAX LIENS.

ALL OR ANY PORTION OF A MEMBER'S VESTED ACCOUNT MAY BE PAID IN SATISFACTION OF A
FEDERAL OR STATE TAX LIEN.
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Council Bill 13-0247

§ 10-6. EXCEPTIONS — POWERS OF ATTORNEY.

THE AMOUNT OTHERWISE DUE A MEMBER OR BENEFICIARY MAY BE PALY TO THE MEMBER'S
OR BENEFICTARY'S A FTORNEY-IN-FACT, AS AGENT OF T1 IE MEMBER OR BENEFICIARY, (F THE
VEMBER OR BENEFICIARY HAS PROPERLY DESIGNATED TIHE ATTORNEY-IN-FACT TO ACT AS
AGENT UNDER A DULY-EXECUTED DURABLE POWER OF ATTORNEY.

§ 10-7. EXCEPTIONS — CUSTODIAN UNDER UNIFORM TRANSFERS TO MINORS ACT.

THE AMOUNT OTHERWISE DUE A MINOR BENEFICIARY MAY BE PAID TO A CUSTODIAN VALIDLY
APPOINTED FOR T11E MINOR UNDER THE MARYLAND UNIFORM TRANSFERS TO MINORS ACT
(STATE ESTATES AND TRUSTS ARTICLE, TITLE 13, SUBTITLE 3) OR SIMILAR PROVISIONS OF
ANOTHER JURISDICTION.

§ 10-8. EXCEPTIONS — TRUSTEE.

THE AMOUNT OTHERWISE DUE A MEMBER OR BENEFICIARY MAY BE PAID TO THE MEMUBER'S
OR BENEFICIARY’S TRUSTEE, IF THE TRUSTEE WAS DESIGNATED TRUSTEE OF THE MEMBER OR
BENEFICIARY UNDER AN ENFORCEABLE INTER VIFOS OR TESTAMENTARY TRUST AGREEMENT.

§ 10-9. EXCEPTIONS — REPRESENTATIVE PAYEE.

TIIE AMOUNT OTHERWISE DUE A MEMBER OR BENEFICIARY MAY BE PAID TO THE MEMBER’S
OR BENEFICIARY'S SOCIAL SECURITY “REPRESENTATIVE PAYEE™ PURSUANT TO THE SOCIAL
SECURITY ACT, 42 U.S.C. § 4050)).

§ 10-10. EXCEPTIONS — FUNERAL EXPENSES.

ALL OR ANY PORTION OF A MEMBER'S VESTED ACCOUNT THAT 15 PAYADLE ON ACCOUNTOF A
MEMBER'S DEATH MAY BE PAID TO A FUNERAL ESTABLISHMENT PROVIDING FUNERAL
SERVICES TO THE DECEASED MEMBER, IF THE MEMBER’S BENEFICIARY FILES WITH THE BOARD
OF TRUSTEES, IN THE FORM REQUIRED BY THE BOARD, THE BENEFICIARY’S CONSENT TO THAT
PAYMENT.

§ 10-11 {RESERVED}
§ 10-12. EXCEPTIONS — NOTICE TO BOARD.
AN ASSIGNMENT UNDER §§ 10-4 {"EXCEFTIONS — COURT ORDERS™} THROUGH 10-10
=EXCEPTIONS — FUNERAL EXPENSES™ } OF THIS SUBTITLE MAY BE MADE ONLY AFTER TLE
BOARD OF TRUSTEES RECEIVES:
(1) A COPY, A8 APPROPRIATE, OF THE COURT ORDER OR DECREE, NOTICE OF TAX LIEN,
POWER OF ATTORNEY, CUSTODIAL DESIGNATION, TRUST DOCUMENT, CERTIFICATION
OF REPRESENTATIVE PAYEE, OR CONSENT TO ASSIGNMENT 1O FUNERAL
ESTABLISHMENT; AND
(2} ANY ADDITIONAL DOCUMENTS OR INFORMATION THAT THE BOARD REQUIRES.

§ 10-13. [RESERVED}
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§ 10-14. FRAUD OR MISUSE.
[E11E BOARD, ITIE SOCIAL SECURITY ADMINISTRATION, OR A COURT OF COMPETENT
JURISDICTION DETERMINES THAT ANY AMOUNT PAID UNDER §§ 10-4 {"EXCEPTIONS — COURT
ORDERS™} THIROUGH [10-10 {"EXCEPTIONS = FUNERAL EXPENSES™} OF 11HS SUBTITLE WAS
OBTAINED BY FRAUD OR MISUSED, THE BOARD MUST TAKE ALL NECESSARY STEPS 10O
RECOVER THAT AMOUNT.

SUBTITLE 11. PLAN MODIFICATIONS
§ 1I-1. PLAN AMENDMENT.
(A} IV GENERIL

SUBJECT TO THE LIMITATIONS OF SUBSECTION (B} OF THIS SECTION, TIHE MAYOR AND CITY
COUNCIL OF BALTIMORE RESERVES THE RIGHT, AT ANY TIME BY ORDINANCE, TO AMEND
ANY PROVISION OF THIS ARTICLE.

(BY LIstTATIONS.

NOTWITHSTANDING SUBSECTION (A) OF THIS SECTION, NO AMENDMENT MAY CAUSE ANY
VESTED CONTRIBUTIONS MADE BEFORE THE AMENDMENT'S EFFECTIVE DATE TO BECOME

FORFEITABLE,
§11-2. DISCONTINUANCE OF PAYMENTS; PLAN TERMINATION,

(A) IN GENERAL.

THE MAYOR AND CITY COUNCIL RESERVES THE RIGHT, AT ANY TIME BY ORDINANCE, TO
PERMANENTLY DISCONTINUE CONTRIBUTIONS TO THE PLAN OR TO TERMINATE THE PLAN.

(B) EFFECT OF DISCONTINUANCE OR TERMINA TION.

ON THE EFFECTIVE DATE OF A PERMANENT DISCONTINUANCE OF CONTRIBUTIONS OR A
PLAN TERMINATION, AND NOTWITHSTANDING ANY OTHER PROVISION OF THIS ARTICLE:

{1) NO PERSON WHO IS NOT ALREADY A MEMBER MAY BECOME A MEMBER;
(2) NO FURTHER CONTRIBUTIONS MAY BE MADE TO THE PLAN; AND
(3) THE EMPLOYER CONTRIBUTION SUB-ACCOUNT OF ANY MEMBER THAT IS NOT
ALREADY |100% VESTED AND NON-FORFEITABLE BECOMES 100% VESTED AND
NON-FORFEITABLE,
(C) DISTRIBUTION OF .1cC OUNTS.
AS SO0N AS ADMINISTRATIVELY PRACTICABLE AFTER THE EFFECTIVE DATE OF A
PERMANENT DISCONTINUANCE OF CONTRIBUTIONS OR A PLAN TERMINATION, THE VALUE

OF EACH MEMBER'S ACCOUNT MUST BE PAID TO THE MENBER IN A LUMP-SUM CASH
PAYMENT,

dlel 5=t {h)- ind20 Aprld 49
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§ 11-3. PLAN MERGER, CONSOLIDATION, OR TRANSFER.

[N THE CASE OF A MERGER OR CONSOLIDATION OF THE RETIREMENT SAVINGS PLAN WITIL OR
A FRANSFER OF PLAN ASSETS OR LIABILITIES 10O, ANY OTHER PLAN, EACH MEMBER OF THE
RETIREMENT SAVINGS PLAN IS ENTITLED TO RECEIVE, IMMEDIATELY AFTER 1TIE MERGER,
CONSOLIDATION, OR TRANSFER (AS IF THE OTHER PLAN HAD THEN TERMINATED), A BENEFIT
FTIAT 1S EQUAL TO OR GREATER THAN THE BENEFIT THE MEMBER WOULD HAVE IEEN
ENTITLED TO RECEIVE IMMEDIATELY BEFORE 11E MLERGER, CONSOLIDATION, OR TRANSFER
(AS IF THE RETIREMENT SAVINGS PLAN HAD THEN TERMINATED).

Article 22 - Retirements Systems
Subtitle — Employees’ Retirement System

§ 1. Definitions.

(2) (1) {A)~Employee” [shall mean] means:

1. any regular and permanent officer, agent. or employee of the City of
Baltimore[.1: AND

[“Employee” shall also includel any regular and permanent officer, azent,
servant or employee. by whatever authority appointed. whose salary or
compensation is paid by the Mayor and Citv Council of Baltimore, except
when the City of Baltimore acts only as an agent tor the convenience of
disbursing payroll funds. "

1

(B) In all cases_of doubt the Board of Trustees shall decide who is an employee
within the meaning of this subtitle.

(1) NOTWITHSTANDING ANY OTHER PROVISION OF THIS ARTICLE OR ANY PRIOR
DETERMINATION OF THE BOARD OF TRUSTEES, EMPLOYEES OF THE BALTIMORE
MUSEUM OF ART AND OF THE WALTERS ART MUSEUM WEHO ARE EMPLOYED OR
REEMPLOYED ON OR AFTER JULY 1, 2014, ARENOT "EMPLOYEES" UNDER [111S
SUBTITLE.

(9) () “*Reuular interest” means:

PR

(B) for the accumulation of Class C OR CLASS D member contributions, interest at 3%
per year, compounded annually.

(13a) (i) All retirement dates for all Class A. B. [and] C. AND D members shall fall on the 1
of a month,
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} 3. Membership.

() Classes of membership.

(-1} CLASS D MEMBERS SHALL BE ALL MEMBERS AS DEFINED IN § 9.2(A).

§ 4. Service ereditable.

(BY Computation of service.

(8 TUE SERVICE OF CLASS D MEMBERS SHALL BE COMPUTED AND CREDITED UNDER THE
LROVISIONS CONTAINED IN § 9.2(C).

§ 5. Administration; Board of Trustees.
(b) Members.

(3) (ii) In addition to the standards and requirements contained in the Baltimore City
Public Ethics Law, Trustees and Board employees may not engage in any of
the following activities or hold any of the following interests, as these
activities or interests are defined in the Baltimore City Public Ethics Law[:].

I." No Trustee or Board employee may do business with any system, plan,
or trust administered by [the C ity’s Deferred Compensation Plan, by
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the Board of Trustees of this System, by | ANY OF THE FOLLOWING
(COLLECTIVELY, THE ~CITY BENEFIT PLANST):

A. the Board of Trustees of the Employces’ Retirement System OF
THE CITY OF BALTIMOREL]; [or by]

3. the Board of Trustees of the [City's| Fire and Police
I'mployees’ Retirement System OF THE CITY OF BALTIMORE;

C. THE BOARD OF TRUSTEES OF THE ELECTED OFFICIALY’
RETIREMENT SYSTEM OF THE CITY OF BALTIMORE;

D. THE BOARD OF TRUSTEES OF THE RETIREMENT SAVINGS PLAN
OF THE CITY OF BALTIMORE; AND

E. T1HE COMMITTEE OF THE CITY OF BALTIMORE DEFERRED
COMPENSATION PLAN.

[(collectively, the ~City Benetit Plans™).]

$ 8. Method of financing.

(&) Member contributions,

(1) CLISSC MEMBERS.

(i) Subject to subparagraph (ii) of this paragraph ( 1), and notwithstanding any other
provision of this subtitle, etfective with the st fuil payroll period that begins atter
the applicable effective date shown below, each Class C member shall contribute
the percentage of his or her earnable compensation (as defined in § 1{11) of this
subtitle) that corresponds to the etfective date, these contributions to continue
throughout the member’s remaining period of service:

Effective date Percentage of earnable compensation
July 1, 2013 1%

July 1,2014 2%

July 1, 2015 3%

July 1,2016 4%

July 1, 2017 5%

(i) (A) The scheduled increases in a member's contribution, as provided for in
subparagraph (i) of this paragraph (1), apply only for a fiscal year in which a
minimum 2% raise {or in which a series of prior non-minimum annual raises,
first effective after the immediately preceding contribution increase. reaches
an aggregate of 2% (the “aguregate minimum )):

1. has been subject to negotiation or meet-and-confer. as the case may be,
with the certitied emplovee organization or protessional association
representing that employee: and
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2. has become effective for that employee and for all other cmployees
represented by that orvanization or association.

(3) For any fiscal year in which a member does not receive this minimum raise
{ur minimum aggrevcate). the scheduled increase in that member’s contribution
is suspended and the schedule of increased contributions will resume only tor
the next fiscal vear in which there is 4 minimum rajse {or agpresate

minimum),

(C) Notwithstanding City Code Article 12, § 5-8 {“I.abor Nesotiations: Time
table™}, if a minimum raise (or minimum aggrevate) on| becomes etfective
after g fiscal year has begun, the contri bution increase for that fiscal vear is
suspended until the date on which the minimum raise (or minimum aggregate)
is eltective and is then applied pro rata tor the period from the effective date

of the raise through the remainder of the tiscal vear.

(1) For any fiseal vear in which a raise (or aggregate of rajses) exceeds 2%. the
excess over 2% shall be calculated with all other subsequent raises for
nurposes ot determining the next minimum aggrepate requiring the next
contribution increase.

(E) At all times, notwithstanding any suspension of a scheduled increase, a
member’s then required contribution, as established in prior fiscai years,
remains intact,

(2) Criss D AEMRERS.

EEFECTIVE WITH THE |57 FULL PAYROLL PERIOD THAT BEGINS AFTER AN EMPLOYEE
BEGINS HER OR HIS CLASS D MEMBERSHIP, THE EMPLOYEE SHALL CONTRIBUTE 5% OF
IS OR HER EARNABLE COMPENSATION (AS DEFINED IN § {11} OF THIS SUBTITLE),
TTIESE CONTRIBUTIONS TO CONTINUE THROUGHOUT THE MEMBER’S REMAINING
PERIQD OF SERVICE.

(3 [(D]"PicKED-UP " sTATLS.

(i) The contributions described in [paragraph] PARAGRAPHS (1) AND (2) of this
subsection shall be treated as being “picked up” by the City of Baltimore within
the meaning of Internal Revenue Code (“IRC™ § 414(h)(2).

(ii) These picked-up contributions may not be excluded from “average final
compensation” in computing the amount of any retirement allowance under this
System or any other benefit paid or payvable in connection with the member’s
¢mployment. Fach member is at all times fully vested in these contributions.

(iii) As soon as administratively practicable. the City shall request a private letter
ruling from the Internal Revenue Service to the effect that the contributions sg
picked up by the City on behalf of members of this Systemn wiil be treated as
employer contributions described in IRC § 414(h¥2) and will not be includible in
the member's ¢ross income for federal income tax purposes for the vear in which
they are contributed. [f the Internal Revenue Service rules that the City’s picked-
up _contributions do not satisty the requirements of [RC § 414h)D). or if
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$ +14(h)2)is repealed, the contribution rates set_torth in [parazraphl]
PARAGRAPHS (1) AND (2) of this subsection will remain in eitect, but the
contributions may no longer be treated as picked up by the City and shall be paid
instead directly by the member.

(iv) For each payroll period. the Department of Finance shall cause (o be deducted
iram the carnable compensation of each Class C AND CLASS [) member the
percentage of contributions described in {paragraph] PARAGRAPHS D AND (2} of
this subsection, _hese deductions shall be paid into the Retirement System Fund
and credited, with regular interest (as detined in § L{9i}BY of this subtitle), on
hehalf of the member from whose carnable compensation the deductions were
made,

(v} A membet’s accumulated contributions that are withdrawn by the member, or
paid to the member’s estate ot designated beneficiary in event of death as
provided in this subtitle, shall be paid from the Retirement System Fund.

§9.1. ELECTION BETWEEN PLANS.

(AY DEFINITIONS.

(1} IN GENER.IL.

IN THIS SECTION, TIIE FOLLOWING TERMS HAVE THE MEANINGS INDICATED.

(2) CLISS D MEMBER.

~CLASS D MEMBER™ MEANS A CLASS D MEMBER OF THIS SYSTEM, AS DESCRIBED [N
$9.2 {~CLASS D MEMBERSHIP" } OF THIS SUBTITLE.

(3) HYBRID MEMBER,

~1{YBRID MEMBER" HAS THE MEANING STATED N CITY CODE ARTICLE 22A
{~RETIREMENT SAVINGS PLAN"}, § I-1 [“DEFINITIONS"}.

(1) NON-HYBRID MEMBER.

“NON-HYRRID MEMBER™ HAS THE MEANING STATED IN CITY CODE ARTICLE 22A
P RETIREMENT SAVINGS PLAN"Y. § 1-1 {"DEFINITIONS™}.

(5} RETIREMENT SAVINGS PLIN.

“RETIREMENT SAVINGS PLAN"” MEANS THE RETIREMENT SAVINGS PLAN OF THE CIty
OF BALTIMORE, AS ESTABLISUED BY Crty CODE ARTICLE 22A ["RETIREMENT
SAVINGS PLANTY.

(13) EMPLOVEE TO ELECT PrLiN.

(1)} AN EMPLOYEE WHO, ON OR AFTER JULY 1. 2014, [S INITIALLY EMPLOYED OR IS
REEMPLOYED UNDER § 9. 2(LW2)(11) OF_THIS ARTICLE MUST, WiTHIN 130 DAYS AFTER
I'TIE DATE ON WHICH HIS OR [IER EMPLOYMENT OR REEMPLOYMENT BEGAN, FILE A
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PLANSELECTION FORM WIEH T1HE BOARD OF TRUSTEES OF T1E RETIREMENT SAVINGS

[M.AN,

(2) THE FORM SHALL INDICATE WHETHER THE MEMBER ELECTS TO BECOME:

(L BOTHA CLASS D MEMBER OF THIS SYSTEM AND A HYBRID MEMBER OF THE
RETIREMENT SAVINGS PLAN: OR

(1) A NON=HYBRID MEMBER OF THE RETIREMENT SAVINGS PLAN.

(3 DURING Ti1IS 130-DAY PERION. THE MEMBER MAY FILE A NEW FORM TOMODIFY OR
REVOKE ANY PREVIOUS ELECTION. HOWEVER, TIE FINAL ELECTION BECOMES
LFFECTIVE AND IRREVOCABLE ON 'THE | 50™ DAY AFTER THE DATE OF EMPLOYMENT
OR REEMPLOYMENT,

{4) IF A MEMBER DOES NOT MAKE A WRITTEN ELECTION WITHIN [50 DAYS, THE MEMBER
WILL AUTOMATICALLY BECOME BOTH A CLASS D MEMRBER OF THIS SYSTEM AND A
HYBRID MEMBER OF THE RETIREMENT SAVINGS PLAN.

§9.2. CLass D MEMBERSHIP,

(A) DEFINITIONS; GENERAL PROVISIONS,

{1) DEFINITIONS,

(1) INGENERIL,

IN TS SECTION, THE FOLLOWING TERMS HAVE THE MEANINGS INDICATED.

(1) HYBRID WEMBER; NON-HYBRID ) IEMBER; RETIREMENT SAVINGS PLAN .

“HYBRID MEMBER™, “NON-HYBRID MEMBER”. AND “RETIREMENT SAVINGS PLAN™
HAVE THE MEANINGS STATED IN CITY CODE ARTICLE 22A [“RETIREMENT
SAVINGS PLAN™Y, § 1-1 {"DEFINITIONS’'),

(1} OTHER CITY RETIREMENT PLAN,

“OTHER CiTY RETIREMENT PLAN" MEANS:

(A)THE FIRE AND POLICE EMPLOYEES® RETIREMENT SYSTEM OF THE CITY OF
B;\L'I‘IM()RE;

{B) NE ELECTED OFFICIALS’ RETIREMENT SYSTEM OF THE CITY OF
BALTIMORE: OR

(CYTIE RETIREMENT SAVINGS PLAN OF THE CiTY OF BALTIMORE,

(D) COMMENCEMENT OF A {EMBERSHIP.

AN EMPLOYEE WHO, UNDER § 9.1 OF THIS SUBTITLE, ELECTS TO BECOME A CLASS D
MEMBER OF THIS SYSTEM, WILL BECOME A C1ASS D MEMBER ON FHE [T ANNUAL

Al bt N op-Td 29 Aprid
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ANNIVERSARY OF THE DATE ON WHICTLHER OR LIS EMPLOYMENT OR REEMPLOYMENT,
AS THE CASE MAY BE, BEGAN, ‘

(3) NON-PARTICIPATION IN{ YWHER CITY PLANS — (GENERAL.

(1) EXCEPTAS OTHERWISE PROVIDED IN SUBPARAGRAPH (11} OF TS PARAGRAPH OR
IN PARAGRAPH (4) OF THIS 51 BSECTION, A CLASS D MEMBER MAY NOT MAKE
CONTRIBUTIONS 1O, RECEIVE ANY PENSION OR REJIREMENTINCOME FROM, OR
ACCRUEANY SERVICE CREDIT IN ANY OTHER CITY RETIREMENT PLAN W1 HLE AT
TIE SAME TIME ACCRUING SERVICE CREDUCIN T1HS SYSTEM,

(11) SUBPARAGRAPH {1) OF THIS PARAGRAPH DOES NOT APPLY TO CONTRIBUTIONS
VADE TO OR BENEFITS RECEIVED FROM THE RETIREMENT SAVINGS PLAN BY A
1Y BRID MEMBER OF THAT PLAN.

(4) NON=PARTICIPATION IN OTHER CITY PEANS = EXCEPTION,

NOTWITHSTANDING PARAGRAPH (3) OF TiIS SUBSECTION, AND PURSUANT TO § 48 OF
THIS ARTICLE, THE FOLLOWING MAY BECOME CLASS D MEMBERS OF THIS SYSTEM AND
NCCRUE SERVICE CREDIT IN THIS SYSTEM WHILE AN EMPLOYEE COVERED BY THIS
SYSTEM:

(1) MEMBERS OF ANOTHER CITY RETIREMENT PLAN WiO WERE ELIGIBLE TQ BEGIN
RECEIVING RETIREMENT BENEFITS FROM THAT OTHER PLAN BUT POSTPONED
RECEIPT OF THOSE BENEFITS AFTER TRANSFERRING TOQ A POSITION COVERED BY
TS SYSTEM: OR

(11} RETIREES WHO WERE RECEIVING RETIREMENT BENEFITS FROM ANOTHER CITY
RETIREMENT PLAN BUT SUSPENDED RECEIPT OF THOSE BENEFITS AFTER
REEMPLOYMENT IN A POSITION COVERED BY THIS SYSTEM.

n) FORASS.

A CLASS D MEMBER SHALL EXECUTE THE FORM OR FORMS AND PROVIDE THE SUPPORTING
:VIDENCE THAT MAY RE REQUIRED FROM TIME TO TIME, AND MUST ANSWER TRUTHFULLY
ALL QUESTIONS PERTINENT TO ADMINISTRATION OF THIS SYSTEM.

(C} CLASS D SERVICE CREDIT.

(1) INGENERAL.

ALL SERVICE IN A FISCAL YEARAFTER THE DATE OF BECOMING A CLASS D MEMBER
SHALL BE CREDITED AS PROVIDED IN THIS SUBSECTION,

(2) JOB REQUIRING MORE THAN 1000 HOURS PER VEAR.

(1} ACeass D MEMBER WHO [S EMPLOYED BY THE CITY IN A JOB CLASSIFICATION
THAT REQUIRES MORE THAN [.000 HOURS OF WORK IN A FISCAL YEAR SHALL
RECEIVE CREDIT FOR | YEAR OF SERVICE,

dbel 3-aT Hbt W20 Ape 4 56
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an [F HOWEVER, DURING THE 157 OR FINAL FISCAL YEAR OF THE MEMBER'S SERVICE,
LU MEMBER WAS NOT IN PAY STAT IS FOR BEVERY PAYROLL PERION IN FHE FISCAL
YEAR, OR FOR ANY OTHER FISCAL YEAR IN WHICIT THE MEMBER WAS MJFOFPAY
STA TS FOR 7 OR MORE BI-WEEKLY PAYROLL PERIODS {OR AN EQUIVALENT
NUMBER OF WEEKLY OR MONTILY PAYROLL PERIODS), SERVICE FOR THAT FISCAL
YEARSHALL BE CREDITED PRO RATA, CALCULATED AS FOLLOWS:

(A) | YEAR'S SERVICE CREDIT, MULTIPLIED BY

(U3} A FRACTION, THE NUMERATOR OF WHICH IS TIIE NUIMBER OF PAYROLL
LERIODS IN THE FISCAL YEAR THAT TIE MEMBER WAS IN PAY STATUS, AND
1iiE DENOMINATOR OF WHICH 1S TTE TOTAL NUMBER OF PAYROLL PERIODS
IN FHE FISCAL YEAR FOR THE MEMBER'S JOI3 CLASSIFICATION,

(3) Jos REQUIRING 500-1.000 110115 PER YVEIR

{0 ACLASS D MEMBER WIHO IS EMPLOYED BY THE CITY IN A JOB CLASSIFICATION
THAT REQUIRES NOT LESS THAN 500 NOR MORE THAN 1,000 HOURS OF WORK IN A
FSCAL YEAR SHALL RECEIVE CREDIT FOR a2 YEAR OF SERVICE.

(11} IF, HOWEVER, DURING THE 15T OR FINAL FISCAL YEAR OF A MEMBER'S SERVICE,
LHE MEMBER WAS NOT IN PAY STATUS FOR EVERY PAYROLL PERIOD IN THE FISCAL
YEAR, UR FOR ANY OTHER FISCAL YEAR IN WHICH THE MEMBER WAS OUT OF PAY
STATUS FOR 7 OR MORE BI-WEFKLY PAYROLL PERIODS (OR AN EQUIVALENT
NUMBER OF WEEKLY OR MONTHLY PAYROLL PERIQDS), SERVICE FOR THAT FISCAL
YEAR SHALL BE CREDITED PRO RATA, CALCULATED AS FOLLOWS:

(A) Y2 YEARS SERVICE CREDIT, MULTIPLIED BY

(BB) A FRACTION, TIE NUMERATOR OF WHICH IS TIIE NUNBER OF
PAYROLL PERIODS [N THE FISCAL YEAR THAT THE MEMBER WAS [N
PAY STATUS, AND THE DENOMINATOR OF WHICH 1S THE TOTAL
NUMBER OF PAYROLL PERIODS IN THE FISCAL YEAR FOR TIHE
MEMBER'S JOB CLASSIFICATION,

(4) JOB REQUIRING LESS TH.AN 500 HOURS PER VEAR,

A CLASS D MEMBER WHO [§ EMPLOYED BY THE CITY IN A IOB CLASSIFICATION THAT
REQUIRES LESS THAN 500 HOURS OF WORK IN A FISCAL YEAR IS NOT ELIGIBLE TO
RECEIVE ANY SERVICE CREDIT FOR THAT EMPLOYMENT. HOWEVER, THE MEMBER
WILL BE CONSIDERED AN ACTIVE CLASS D MEMBER,

(3) LAY BISED ON LESS TH.AN 1 2-MONTH BASIS,

THE SERVICE OF A CLASS D MEMBER WIO IS PAID ON QTHER THAN A UNIFORM,
12-MONTH BASIS (E.G.. A Q-MONTH EMPLOYEE OF TIIE BALTIMORE CITY PUBLIC
SCHOOL SYSTEM) MAY NOT BE PRO RATED UNDER THIS SUBSECTION BECAUSE OF THE
MEMBER'S BEING OUT OF PAY STATUS DURING THE PERIOD THAT THE MEMBER
ORDINARILY WOULD NOT BE PAID.
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(0) ADDITIONAL OPPORTUNITY TO PURCILISE CREDT FOR SERVICE WITH CLTY,

(1) ACLASS D MEMBER 1S ENTITLED TO PHRCHASE SERVICE CREDIT FOR ANY CITY
EMPLOYMENT, REGARDLESS OF RETIREMENT PLAN MEMBERSHIP, AN LONG AS:

(A} THE EMPLOYMENT DID NOT RESULE IN THE MEMBER'S BEING ENTITLEDR TO
ANY CURRENT OR FUTURE NENEFITS FOR 11 IAT EMPLOYMENTIN ANY OTIER
CHY RETIREMUENT PEANS ANLD

(BYTHE CLASS D MEMBER PAYS 10O THE EMPLOYEES' RETIREMENT SYSTEM,
DY A SINGLE PAYMENT, AN AMOUNT EQUAL TO:

L. THE CURRENT SALARY OF THE EMPLOYEE IN THE YEAR OF
PURCHASE, MULTIPLIED BY

o

TIHE SUM OF THE EMPLOYER RATE FOR THE NORMAL COST ANDY THE
EMPLOYEE CONTRIBUTION RATE, COMPUTED UNDER $8(DY(1) OF
TS SUBTITLE FOR THE YEAR OF PURCHASE, MULTIPLIED BY

3. THE NUMBER OF YEARS OR PART OF A YEAR BEING PURCHASED,

(11) IN ADDITION, A CLASS D MEMBER IS ENTITLED FO PURCHASE SERVICE CREDIT FOR
THE MEMBER'S 157 YEAR OF SERVICE WITH THE CITY UNDER THE SAME CONDITIONS
\S PROVIDED IN SURPARAGRAPH (1)(B) OF THIS PARAGRAPH,

(111) |F A MEMBER PURCHASES SERVICE CREDIT UNDER THHS PARAGRAPH AND LATER
DIES OR LEAVES CITY EMPLOYMENT FOR ANY REASON, WITH OR WITHOUT ANY
VESTED BENEFIT DUETO THE MEMBER OR THE MEMBER’S BENEFICIARY UNDER
S SUBTITLE, THE MEMBER OR TUE BENEFICIARY [8 ENTITLED TO RECEIVE, IN
1 1EU OF ANY OTHER BENEFIT UNDER THIS SYSTEM, A LUMP-SUM CASH PAYMENT
EOUAL TO THE TOTAL AMOUNT PAID BY THE MEMBER FOR THE PURCHASE, PLUS
INTEREST AT THE RATE EQUAL TO REGULAR {INTEREST (AS DEFINED IN § 1(9}{1)B)
OF THIS SUBTITLE).

(D) MILITARY PERSONNEL — CREDIT FOR MILITARY SERVICE DURING CITY EMPLOYMENT

(1) “MILITIRY SERVICE ™ DEFINED.

(1) INTHIS SUBSECTION, "MILITARY SERVICE” MEANS ANY:

(A)“SERVICE IN THE UNIFORMED SERVICES™, AS DEFINED BY AND
INTERPRETED UNDER 38 U.S.C. § 4303( 13} 0R

(BY "MILITARY SERVICE”, AS DEFINED BY AND INTERPRETED UNDER STATE
PERSONNEL AND PENSION ARTICLE § 38-101(D).

(1 “MILITARY SERVICE" INCLUDES ACTIVE DUTY, ACTIVE DUTY FOR TRAINING,
INFITAL ACTIVE DUTY FOR TRAINING. AND INACTIVE DUTY TRAINING (SUCH AS
DRILLS), UNDER COMPETENT AUTHORITY, ON A VOLUNTARY OR INVOLUNTARY
BASIS. IN THE ARMY, NAVY, MARINE CORDS, AIR FORCE, COAST GUARD, PUBLIC
HEAL [H SERVICE COMMISSIONED CORPS, THE ARMY NATIONAL GUARD. THE AIR

el 32 63=nd 2 Aprl 4 58
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NATIONAL GUARD, T1E MARYLAND NATIONAL Gl LARDY, AN WELL AS THE RESERVE
LOMPONENTS OF EACH OF THESE SERVICES. AND ANY OTHER CATEGORY OF
PERSONS DESIGNATED BY_ THE PRESIDENT OR I GOYERNOR OF THE STATE OF
MARYLAND IN TIME OF WAR OR NA LONAL OR STATE EMERGENCY.

(2) SCOPE OF SUBSECTION.

THIS SUBSECTION APPLIES ONLY TO A MEMBER OF THIS SYSTEM WHO;

() ON ACCOUNT OF MILITARY SERVICE, IS ON LEAVE OF ABSENCE FROM CITY

EMPLOYMENT;

(1) 1S ELIGIBLE FOR REEMPLOYMENT WITH THE CITY UNDER THE UNIFORMED
SERVICES EMPLOYMENT AND REEMPLOYMENT RIGHTS ACTOF 1994, A8
AMENDED, 38 UJ.S.C. $$ 43014344 (“USERRA™):

({1 1S REEMPLOYED BY TTHE CITY AS AN EMPLOYEE: AND

{1V) APPLIES FOR SERVICE CREDIT WITH THIS SYSTEM.

(3) SERVICE CREDIT,

(0 A MEMBER OF THIS SYSTEM SHALL RECEIVE SERVICE CREDIT £OR THE PER|OD OF
ABSENCE WHILE IN MILITARY SERVICE AS THOUGH HE OR SHE REMAINED
CONTINUOQUSLY EMPLOYED AS AN EMPLOYEE.

{11} TO T1IE EXTENT REQUIRED UNDER USERRA. THIS SERVICE CREDIT SHALL INCLUDE
TUE PERIOD, IF ANY, BETWEEN THE DATE THE MEMBER COMPLETES MILITARY
SERVICE AND THE DATE OF REEMPLOYMENT.

(8) TRANSFER OF SERVICE CREDIT.

A MEMBER OF THIS SYSTEM WHO RECEIVES SERVICE CREDIT FOR MILITARY SERVICE
UNDER THIS SUBSECTION MAY FRANSFER THE CREDIT T ANOTHER STATE OR LOCAL
RETIREMENT OR PENSION SYSTEM WITHIN MARYLAND.

(3) BENEFITS PROHIBITED DURING  IHSENCE.

A MEMBER OF THIS SYSTEM, THE MEMBER'S BENEFICIARY, OR TIHE MEMBER'S ESTATE
15 NOT ENTITLED TO LINE-OF-DUTY DISABILITY BENEFITS OR LINE-OF-DUTY DEATH
BENEFITS ARISING FROM THE MEMBER'S DEATII OR DISABILITY DURING A PERIOD THAT
TTE MEEMBER IS ABSENT FROM EMPLOYMENT FOR MILITARY SERVICE,

(6) MEMBER CONTRIBUTIONS.

(1) EXCEPT AS OTHERWISE PROVIDED [N SUBPARAGRAPH (I0) OF THIS PARAGRAPH. A
MEMBER OF THIS SYSTEM WHO [$ REEMPLOYED LINDER PARAGRAPH {2) OF THIS
SUBSECTION SHALL BE CREDITED WITH. AT THE CITY'S SOLE EXPENSE, T1IE
CONTRIBUTIONS THAT TIHE MEMBER OTHERWISE WOULD HAVE MADE UNDER
§ 8{D)2) HAD TUE MEMBER NOT BEEN ABSENT, PLUS REGULAR INTEREST (AS
DEEINED IN § HOMIXB) OF THIS SUBTITLE) ON T IOSE CONTRIBUTIONK.
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() (A} IE A MEMBER TERMINATES CITY EMPLOYMENT, OTHER TTIAN 3Y REASON OF

DEA 1, BEFORE BECOMING ELIGIBLE FOR A RETIREMENT BENEFIT OR FOR A
DEFERRED VESTED PENSION BENEFIT UNDER FHIS SECTION, THE MEMBER 1S NOT
ENTITLED TO RECEIVE ANY PARY OF T1HE CONTRIBUTIONS MADE ON HIS OR THER
BEHALE UNDER SUBPARAGRARH (1) OF TIHS PARAGRAPH.

(13) HOWEVER, T1E CONTRIBUTIONS MADE ON BELHALE OF A MEMIER WILL BE USED
1O FUND A RETIREMENT BENEFIT OR A DEFERRED VESTED PENSION BENEFIT
PAYABRLE TO THE MEMBER UNDER THIS SECTION,

(CY IN ADDITION, THE CONTRIBUTIONS MADE ON BEHALF OF A MEMBER:

1. WILLREUSED TOFUNDA PERIODIC DEATH BENEFIT PAYABLE TO THE
MEMBER'S BENEFICIARY UNDER THIS SECTION; OR

=

IF THE MEMBER’S BENEFICIARY [S ENTITLED TO RECEIVE A LUMP-5UM
DEATH BENEFIT UNDER THIS SECTION, WILL BE PAID TOTIE
BENEFICIARY.

UH)THEBOARDOFTRUSHESSHALLREHRHYHL\MEMBERANYCONTNBUNONS

MADE TO THIS SYSTEM DURING A PERIOD OF ABSENCE FROM EMPLOYMENT FOR
VILITARY SERVICE WHILE THE MEMBER 1S OTHERWISE EXEMPTED UNDER THIS
PARAGRAPH FROM PAYING CONTRIBUTIONS INTO THIS SYSTEM.

(1) MILITIRY PERSONNEL — CREDIT FORMILITARY SERVICE BEFORE Uiy EMPLOYMENT.

(1) SUBJECTTO PARAGRAPH (2) QF THIS SUBSECTION, BUT NOTWITHSTANDING ANY OTHER

PROVISION OF THIS SUBTITLE, ON PROPER APPLICATION TO THIS SYSTEM, UP TQ 3

YEARS OF CREDIT SHALL BE GRANTED FOR MILITARY SERVICE. AS DEFINED IN

MHﬁEUHON(D)UFTHHSECHON.HJANYCLAH;DNmNmERWHO:

(2 ()

(1) LIAS SERVED IN THE MILITARY PRIOR TQ EMPLOYMENT WITH THE CITY: AND

(11 HAS EiTHER:

{A)ACQUIRED AT LEAST 10 YEARS OF SERVICE (DISREGARDING THIS
MILITARY SERVICE CREDIT) AND ATTAINED AGE 62: UR

(BYACQUIRED AT LEAST 20 YEARS OF SERVICE (DISREGARDING T111S
MILITARY SERVICE CREDIT), REGARDLESS OF AGL,

EXCEPT AS PROVIDED IN SUBPARAGRAPH (11) OF THE PARAGRAPH. TIE MEMBER
MAY NOT RECEIVE CREDIT FOR A PERIOD OF MILITARY SERVICE IF, UNDER ANY
OTUER RETIREMENT SYSTEM (WHETHER A CITY RETIREMENT PLAN OR
OTHERWISE), THE MEMBER [IAS RECEIVED CREDIT FOR THE SAME PERIOD OF
MILITARY SERVICE FOR WHICH RETIREMENT BENEFITS HAVE BEEN OR WILL BE
RECEIVED BY HiM OR HER.

(1) SUBPARAGRAPH (1) OF THIS PARAGRAPH DOES NOT APPLY TO:

i1 Y2 Hap- 29 Apr S
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{A)ANY CREDIT FOR MILITARY SERVICE PROVIDED BY T1E FEDERA SOCIAL
SECURITY SYSTEM: OR

(I3) ANY BENEFIT PROVIDED UNDER TYILE 10, ClIAPTER 1223, § 12731
THROVGH § 1274 oF THE ULS. COnE,

(1) SERVICE RETIREMENT BENEFITS — APPLICLTION IND FILING PERIDID,

A CLASS D MEMBER IN SERVICE MAY RETIRE UNDER SUBSECTION () OF THIS SECTION [F:

(1) TUE MEMBER FILES THE APPROPRIATE APPLICATION WITH THE BOARD OF
TRUSTEES, IN T1IE FORM AND CONTAINING THE INFORMATION THAT THE BoARD

REQLIIRES:

{2) THE MEMBER SPECIFIES ON THE FORM THE DATE ON WHICH THE MEMBER DESIRES
LIS OR HER BENEFITS TO COMMENCE:

{3) THE DATE SO SPECIFIED IS NOT LESS THAN 30 DAYS NOR MORE THAN 90 DAYS
AFTER THE DATE OF FILING THE APPLICATION: AND

{4) AS OF THE DATE SO SPECIFIED, TIE MEMBER WILL HAVE COMPLIED WITH THE
ALPLICABLE CONDITIONS OF THE RETIREMENT BENEFIT APPLIED FOR.

(G) SERVICE RETIREMENT ~ T PES AND CONDITIONS.

(1) NORMAL RETIREVMENT.

(1 ACLASS D MEMBER WHO RETIRES AT OR AFTER AGE 65 WITH AT LEAST § YEARS
QF SERVICE OR WHO, REGARDLESS OF AGE. RETIRES WETH AT [LEAST 30 YEARS OF
SERVICE IS ENTITLED TQ RECEIVE, COMMENCING ON THE 1" DAY OF THE MONTH
IMMEDIATELY FOLLOWING HIS OR HER RETIREMENT, A NORMAL RETIREMENT
BENEFIT, CALCULATED AS PROVIDED [N SUBPARAGRAPH (11) OF THIS PARAGRAPH.

(1) EXCEPT FOR A CLASS D MEMBER FOR WHOM AN ENHANCED BENEFIT IS PROVIDED
UNDER PARAGRAPH (4) OF THIS SUBSECTION, THE NORMAL RETIREMENT BENEFIT i§
EQUAL TO _1.0% OF THE MEMBER'S AVERAGE FINAL COMPENSATION, MULTIPLIED
BY HIS OR HER YEARS OF SERVICE (AND FRACTIONS OF THOSE YEARS OF SERVICE).

(') EVERY 3 YEARS, 11IE BOARD OF TRUSTEES SHALL:

{A) REASSESS THE PERCENTAGE MULTIPLIER USED T0O COMPUTE TIHE NORMAL
RETIREMENT BENEFIT: AND

(B) REPORT TO THE MAYOR AND THE CITY COUNCIL I'TS FINDINGS AND
RECOMMENDATIONS.

(2) E(RLY RETIREMENT,

(1} A CLASS D MEMBER WHO TERMINATES CITY EMPLOYMENT ON OR AFTIR
ATTAINING AGE 35 WITH AT LEAST 5 YEARS OF SERVICE IS ENTITLED TO RECEIVE
AN EARLY RETIREMENT BENEFIT, CALCULATED AS PROVIDED IN PARAGRAPH ( 1){1)

dirEY-in2) pap Inden Aprid 6 l
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OF T1IS SUBSECTION BASED ONT1IE MEMBER'S AVERMNGE FINAL COMPENSATION
AND YEARS OF SERVICE (AND FRACTIONS OF THOSE YEARS OF SERVICE) AS OF T1IE
DATE THE MEMBER TERMINATED EM PLOYMENT,

(1) (AYIE A MEMBER DESCRIBED IN SUBPARAGRAPH (1) OF THIS PARAGRAPIH ELECTS 1O
THAVE HER ORHIS EARLY REVIREMENT BENEFIT COMMENCE BEFORE 1HE 157
DAY OF THE MONTI IMMEDIATELY FOLLOWING THER QR HIS 63 NIRTHDAY, THE
AMOUNT OF THE BENEFIT SHALL BE REDUCED, UNLESS THE MEMBER
TERMINATED EMPLOYMENT WITH AT LEAST 30 YEARS OF SERVICE.

{B) THE AMOUNT OF THE REDUCTION SHALL, B3E:

1. 1/180 FOR EACH OF THE FIRST 60 MONTHS (OR FRACTION OF A MONTI)
1Y WHICH COMMENCEMENT OF THE MEMBER 'S PENSION PRECEDES THE
157 DAY OF THE MONTI IMMEDIATELY FOLLOWING LIER OR Hiy 65™
BILTHDAY: AND

1

17360 FOR EACH ADDITIONAL MONTH (OR FRACTION OF A MONTH) BY
WHICH COMMENCEMENT OF THE MEMBER'S PENSION PRECEDES THE {5
DAY OF THE MONTH IMMEDIATELY FOLLOWING HER OR1[IS 65™
BIRTHDAY.

(3) DEFERRED VESTED PENSION,

(1} Tius PARAGRAPH APPLIES TO ANY CLASS D MEMBER WHO TERMINATES CITY
EMPLOYMENT:

(A} BEFORE ATTAINING AGE 55 AND AFTER ACQUIRING 10 YEARS OF SERVICE;
ORrR

(B) AFTER ATTAINING AGE 55 AND ACOUIRING 5 YEARS OF SERVICE, BUT
WITHOUT HAVING ELECTED AN IMMEDIATE EARLY RETIREMENT BENEFIT
UNDER PARAGRAPH (2)(11) OF THIS SUBSECTION.

{11) A MEMBER DESCRIBED IN SUBPARAGRAPH (1) OF THIS PARAGRAPH 1S ENTITLED TO
RECEIVE. COMMENCING ON THE 15T DAY OF THE MONTH IMMEDIATELY FOLLOWING
118 OR HER 65™ BIRTHDAY, A DEFERRED VESTED PENSION BENEFIT, CALCULATED
IN ACCORDANCE WITH THE FOLLOWING RULES:

(A} THE PENSION SHALL BE CALCULATED A3 PROVIDED IN PARAGRAPH (111}
OF T11IS SUBSECTION BASED ON THE MEMBER'S AVERAGE FINAL
COMPENSATION AND YEARS OF SERVICE (AND FRACTIONS OF YEARS OF
SERVICE) AS OF THE DATE THE MEMBER TERMINATED EMPLOYMENT.

(B) THE MEMBER MAY ELECT TO HAVE PAYMENT OF THIS BENEFIT COMMENCE
AT ANYTIME AFTER THE MEMBER HAS ATTAINED AGE 55 AND BEFORE THE
I DAY OF THE MONTH IMMEDIATELY FOLLOWING THFE, MEMBER’S 65™
BIRTHDAY. [F THE MEMBER DOES SO:

el 10e20¢6) - rdiZPAprid
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L TDE BENEFIT SHALL BE ACTT IARIALLY REDUCEDR IN ACCORDANCE
WITTLTTIE SAME RULES APPLICABLE 1O EARLY RETIREMENT
BENEFITS UNIER PARAGRAPH )11 OF THIS SUBSECTION: AND

¥

I THE MEMBER DIES BEFORE TIHE DEFERRED VESTED BENEFIT
COMMENCES, T1HIN NO BENEFITS ARE PAYABLE EXCEPT FOR THE
RETURN OF ITIE MEMBER'S ACCUMULATED CONTRIBUTIONS, IF
ANY.

(1) ENHANCED BENEFRIT

(1) TinS PARAGRAPH APPLIES TO ANY CLASS D MEMBER Wil0, AT OR AFTER AGE 62
WITH AT LEAST 20 YEARS OF SERVICE:

(A) RETIRES AND IS ENTITLED TO 1 OF THE FOLLOWING BENEFITS, AS
OVTHERWISE APPLICABLE TO THAT MEMBER;

l. ANORMAL RETIREMENT BENEFIT UNDER PARAGRAPH (1) OF THIS

" SUBSECTION:

AN EARLY RETIREMENT BENEFIT UNDER PARAGRAPH (2) OF THIS
SUBSECTION;

=

A DEFERRED VESTED PENSION RENEFIT UNDER PARAGRAPH (3) OF
THIS SUBSECTION: OR

|~

4. A NON-LINE-OF-DUTY DISABILITY RETIREMENT BENEFIT UNDER
SUBSECTION (1) OF_ THIS SECTION: OR

(B) DIES WHILE ACTIVELY EMPLOYED AND WHOSE BENEFICIARY |S ENTITLED
ToO:

. A _100% SURVIVORSHIP DEATH BENEFIT UNDER SUBSECTION (M)(3)
OF TiIS SECTION: OR

2. A40% SURVIVORSHIP DEATH BENEFIT UNDER SUBSECTION (M)(4)
OF THIS SECTION,

(1) FOR PURPOSES OF CALCULATING THE BENEFIT TO WIHICH THE MEMBER OR
BENEFICIARY BESCRIBED IN SUBPARAGRAPH (1) OF TINS PARAGRAPH IS
ENTITLED, THE PERCENTAGE MULTIPLIER DESCRIBED IN PARAGRAPH (1Y(I1) OF
TTHS SUBSECTION SHALL BE 1. 1% (INSTEAD OF THE 1.0% SPECIFIED IN THAT

PARAGRAPH).

(1) NON-LINE-OF-DUTY DISABILITY RE TIREMENT,

(1) ELIGIBILITY REQUIRFVIENTS.

A CLASS D MEMBER IS ENTITLED TO RETIRE ON A NON-LINE-OF-DUTY DISABILITY
RETIREMENT IF:

el V-anl a2 Aprl 4 .
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(1) TUEMEMBER HAS ACOUIRED AT LEAST 3 YEARS OF SERVICE, AS DETERMINED
1y 1HE BOARD OF TRUSTEES: AND

(1) A HEARING EXAMINER DETERMINES T1ATS

(A} THE MEMBER 1S MENTALLY OR PHYSICALLY INCAPACITATED FROM TIIE
FURTHER PERFORMANCE OF THE DUTIES OF 1IER ORHIS CITY JOB
CLASSIFICATION; AND

(BY THE INCAPACITY 18 LIKELY TO BE PERMANENT,

(2) APPLICATION (ND FILING DE. {DLINE,

TO RETIRE UNDER THIS SUBSECTION, THE MEMBER MUST:

(1) COMPLETE TIE APPROPRIATE APPLICATION, IN THE FORM AND CONTAINING THE
INFORMATION REQUIRED BY SUBSECTION {PY4) OF THIS SECTION; AND

(1) SUBMIT THIE APPLICATION TO THE BOARD NOQ LATER THAN | YEAR FOLLOWING
THE MEMBER'S LAST DAY OF CITY EMPLOYMENT,

() EFFECTIVE DALE OF RETIREMENT.

A NON-LINE-OF-DUTY DISABILITY RETIREMENT TAKES EFFECT AS FOLLOWS:

(1) IF THE MEMBER APPLIED FOR DISABILITY RETIREMENT BEFORE TERMINATING
CITY EMPLOYMENT, THE RETIREMENT 1S EFFECTIVE AS QF TIE 157 DAY OF THE
MONTH IMMEDIATELY FOLLOWING THE MEMBER’S LAST DAY OF CITY
EMPLOYMENT: AND

(11} IF THE MEMBER APPLIED FOR DISABILITY RETIREMENT AFTER TERMINATING
CITY EMPLOYMENT, THE RETIREMENT 15 EFFECTIVE AS OF THE 1°" DAY OF THE
MONTH IMMEDIATELY FOLLOWING THE 30™ DAY AFTER THE DATE ON WHICH
THE BOARD RECEIVED A COMPLETED APPLICATION.

(4) BENEFIT ON RETIREMENT.

ON RETIREMENT, THE CLASS D MEMBER IS ENTITLED TO RECEIVE A PENSION EQUAL TO
ITE GREATER OF;

(1) TIE MEMBER'S ACCRUED SERVICE RETIREMENT BENEFIT, AS CALCULATED
UNDER SUBSECTION (GY( (1D OR (4) OF TIHIS SECTION: OR

(1) 15% OF THE MEMBER'S AVERAGE FINAL COMPENSATION.

{3} (JFFSETS FOR WoRKERS' COMPENSATION BENEFITS,

WORKERS' COMPENSATION BENEFITS SHALL DE OFFSET AGAINST NON-LINE-QF-DUTY
DISABILITY BENEFITS, IN ACCORDANCE WITH SURSECTION (0} OF TIUHS SECTION.

Ak T-un2Hol-Inki 20 Apri 4 64
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U)_LINE-OF=-DUTY DISABILITY RETVIREMENT.

(1) ELUGIRILITY REQUIREMENTS.

A CLASS D MEMBER (S ENTITLED TO RETIRE ON A LINE-OF-DUTY DISABILITY
RETIREMENT I A HEARING EXAMINER DETERMINES THAT:

(1} TUEMEMBERIS PERMANENTLY INCAPACITATED FROM THE FURTIER
PERFORMANCE OF TTE DUTIES OF HHS OR ER CILY JOB CLASSIFICA HON DUE TD
[ OR MORE OF THE IMBAIRMENTS LISTED IN PARAGRAPH (3) OF THIS
SUBSECTION: AND

(1) THE MEMBER’S IMPAIRMENT:

(A IS, INDEPENDENT OF ALL OTHER CAUSES AND INDEPENDENT OF ANY
PREEXISTING PHYSICAL OR MEDICAL CONDITIONS, WHETHER JO}3-
RELATED OR OTHERWISE, THE DIRECT RESULT OF BODILY INJURY
ARISING THROQUGH AN ACCIDENT: AND

{B) 'HE ACCIDENT OCCURRED:?

L. WHILE THE MEMBER WAS IN THE ACTUAL PERFORMANCE OF HIS
OR HER CITY DUTIES AT SOME DEFINITE TIME AND PLACE: AND

2, WITHOUT WILLFUL NEGLIGENCE ON TIIE MEMBER'S PART,

(2) APPLICATION AND FILING DEADLINE,

TO RETIRE UNDER THIS SUNSECTION, THE MEMBER MUST:

(i) COMPLETE THE APPROPRIATE APPLICATION. IN THE FORM AND CONTAINING THE
INFORMATION REQUIRED BY SUBSECTION (PX4) OF THIS SECTION: AND

{11} SUBMIT THE APPLICATION TO THE BOARD:

{A) NO LATER THAN | YEAR FOLLOWING THE MEMBER'S LAST DAY OF CITY
EMPLOYMENT: AND

(B) WITHIN 5 YEARS OF THE DATE OF THE ACCIDENT RESULTING IN THE
MEMBER'S IMPAIRMENT.,

() EFFECTIVE DATE OF RETIREMENT.

A LINE-OF-DUTY DISABILITY RETIREMENT TAKES EFFECT AS FOLLOWS:

(1) IF THE MEMBER APPLIED FOR DISABILITY RETIREMENT BEFORE TERMINATING
CITY EMPLOYMENT, THE RETIREMENT IS EFFECTIVE AS OF THE I*" DAY OF THE
MONTTUMMEDIATELY FOLLOWING TIHE MEMBER'S LAST DAY OF CITY
EMPLOYMENT: AND

Aled 3-a a2 apr( 4 65
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() 1F THIE MEMBER APPLIED FORDISABILITY RETIREMENT AFTER TERMINATING

CITY EMPLOYMENT, THE RETIREMENT I8 EFFECTIVIEAS OF THE PP RAY OF THE
VONTH IMMEDIATELY FOLLOWING THE 30" DAY AFTER THE DA LT ON WIHCH
FHE BOARD RECEIVED A COMPEETED APPLICATION,

(4} BENEFIT ON RETIREMENT.

(1) ON RETIREMENT, THE CLASS D MEMBER 1S ENTIILED TO RECEIVE A PENSION

LOUAL 1O 66%% OF T1IE MEMBER'S AVERAGE FINAL COMPENSATION,

(B IF A CLASS D MEMBER 15 NOT ELIGIBLE FOR LINE-OF= DUTY DISABILITY

BENEFTTS SOLELY BECAUSE TIE DEGREE OF IMPAIRMENT DOES NOT MEET TIIE
CONDITIONS OF PARAGRAPH {5) OF THIS S SECTION, A NON-LINE-Qf-DUTY
DISABILITY BENEFIT WILL BE PAID UNDER SUBSECTION (11} OF THIS SECTION AS
LONG AS THE MEMBER QUALIFIES FOR NON-LINE-OF-DUTY DISABILITY
RETIREMENT UNDER THAT SURSECTION,

(5) DUSABILITY LOSS REQUIREMENTS.

(1) THE AWARDOF A LINE-OF-DUTY DISABILITY RETIREMENT BENEFIT REQUIRES:

{A) A 50% ANATOMICAL 1.OSS OF THE USE OF ANY 1 IMPAIRMENT; OR

(B) A 25% OR MORE ANATOMICAL LOSS OF EACL OF 2 Of MORE OF THE
IMPAIRMENTS LISTED IN SUBPARAGRAPH (11) OF THIS PARAGRAPH.

(11) TUESCHEDULE OF IMPAIRMENTS (S AS FOLLOWS;

) 1tk IHER Tl 29 Aprid
2L T ad PP e

1. SPEECH

2. SIGHT

3. NECK

4. BACK

5. VITAL BODILY ORGAN

6. APART OF THE CENTRAL NERVOUS SYSTEM
1. ARM

8. LEG

9. SHOULDER

1), HEARING

L1 MENTAL INCAPACITATION FOR WHICHL A MEMBER [HAS BEEN GRANTED A
PISABILITY BENEFET UNDER THE FEDERAL SOCIAL SECURITY SYSTEM.,

- 66 -
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(0) OFESETS FOR Wor NERS COMPENSATTON BENEFITS,

WORKERS’ COMPENSATION BENEFITS SHALL BE OFFSET ACGAINST LINE-OF-DUTY
DISABILITY BENEFITS, IN ACCORDANCE WITH SUNSECTION (O} OF THIS SECTION,

() DISMEMBERMENT DISABILITY RETIREMENT.

(1Y Erwanirry REQUIRENMENTS,

A CLASS D MEMBER IS ENTITLED TQ RETIRE ON A DISMEMBERMENT DISABILITY
RETIREMENT IF A HEARING EXAMINER DETERMINES THAT:

{) TUEMEMBER SUSTAINED ANY [ OF TIHE LOSSES LISTED IN PARAGRAPI {5) OF
TS SUBSECTION:

(1) TIE MEMBER SUSTAINED {IE LOSS, INDEPENDENT OF ALL OTHER CAUSES, AS
[HE DIRECT RESULT OF BODILY INJURY ARISING THROUGH AN ACCIDENT: AND

(11} THE ACCIDENT OCCURRED:

(A) WHILE TUE MEMBER WAS IN THE ACTUAL PERFORMANCE OF HIS OR HER
CITY DUTIES AT SOME DEFINITE TIME AND PLACE;

(B) WITHOUT WILLFUL NEGLIGENCE ON THE MEMBER'S PART: AND

(C)YNOT MORE THAN | 80 DAYS BEFORE THE DATE ON WHICH THE LOSS WAS
SUSTAINED,

2)_APPLICITION AND FILING DEIDLINE,

TO RETIRE UNDER THIS SUBSECTION, THE MEMBER MLIST:

{1) COMPLETE THE APPROPRIATE APPLICATION, iN THE FORM AND CONTAINING THE
INFORMATION REQUIRED BY SUBSECTION (P)4) OF THIS SECTION: AND

(it} SUBMIT THE APPLICATION TO THE BOARD:

{A) NO LATER THAN | YEAR FOLLOWING THE MEMBER'S LAST DAY OF City
EMPLOYMENT: AND

(B) WITHIN 5 YEARS OF THE DATE OF THE ACCIDENT RESULTING IN THE
MEMBER’S [.OSS.

(3) EFFECTIVE DATE OF RETIREMENT.

A DISMEMBERMENT DISABILITY RETIREMENT TAKES EFFECT AS FOLLOWS:

(1) IF FHE MEMBER APPLIED FOR DISABILITY RETIREMENT BEFORE TERMINATING
crry EMPLOYMENT, THE RETIREMENT IS EFFECTIVE AS OF THE |57 DAY OF THE
MONTH IMMEDIATELY FOLLOWING THE MEMBER’S LAST DAY OF CITY
EMPLOYMENT: AND

et 1gS )~k 2 A pr | 3
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(11) 1 115 MEMBER APPLIED FOR DISABILITY RETIREMENT AFTER TERMINATING
CITY EMPLOYMENT, T1E RETIREMENT IS FEFECEIVE AS OF THE DT DAY OF TTIE
MONTTUIMMEDIATELY FOLLOWING THE I0M DAY AFTER THE DATE ON WHICH
E BOARD RECEIVED A COMPIETED APPLICATION,

(1) BENEFIT ON RETIREMENT,

N RETIREMENT, THE CLASS D MEMBER 18 ENTITLED TO RECEIVE A PENSION EQUAL TO
100% OF TLHE MEMUER'S AVERAGE FINAL COMPENSATION, IN NO EVENT, HOWEVER,
WILL MORE THAN 100% OF AVERAGE FINAL COMPENSATION BE PAID FOR ALL LOSSES
SUSTAINED BY A MEMBER AS THE RESULT OF ANY ONE ACCIDENT.

(3) SCHEDULE OF LOSSES,

(1) _LOSSES SPECIFIED.

THE SCHEDULE OF LOSSES 1S AS FOLLOWS:

1. BOTHHANDS OR BOQUH FEET

2, L HAND AND | FOOT
3. 1 MAND AND SIGHT OF | EVE
4. 1 FOQT AND SIGHT OF | EYE
5. SIGHT OF BOTHEYES

(1) “LOSS™ DEFINED,

(A} WITH RESPECT TO HANDS OR FEET. “LOSS” MEANS DISMEMBERMENT BY
SEVERANCE AT OR ABOVE THE WRIST OR ANKLE JOINT,

(13) WITH RESPECT TO "SIGHT OF | EYE". “L.0SS” MEANS CENTRAL VISUAL ACUITY
OF 70/200 OR_LESS IN | EYE WITH THE USE OF CORRECTING LENSES, OR VISUAL
ACUITY OF GREATER THAN 70/200 IF ACCOMPANIED BY A LIMITATION IN THE
FIELD OF VISION SUCH THAT THE WIDEST DIAMETER QF THE VISUAL FIELD
GURTENDS AN ANGLE NO GREATER THAN 20 DEGREES.

(C) WITiI RESPECT TO “SIGHT OF BOTH EYES™. “LOSS™ MEANS CENTRAL VISUAL
\CUITY OF 20/200 OR LESS IN THE BETTER EYE WITH THE USE OF CORRECTING
1 ENSES. OR VISUAL ACUITY GREATER THAN 207200 IF ACCOMPANIED BY A
LIMITATION IN THE FIELD OF VISION SUCH THAT THE WIDEST DIAMETER OF THE
VISUAL FIELD SUBTENDS AN ANGLE NO GREATER THAN 20 DEGREES.

(6) (OFFSETS FOR WORKERS *COMPENSATION BENEFITS.

WORKERS COMPENSATION BENEFITS SHALL BE OFFSET AGAINST DISMEMBERMENT
DISABILITY BENEFITS, IN ACCORDANCE WITH SUBSECTION {0) QF THIS SECTIONM.
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W) _MEroD or piyvesT

(D Moy RETHRENENT (LLOWANCE,

() ACLASS D MEMBER W10 IS ELIGIBLE T0O RECEIVE A RETIREMENT BENEFIT UNDER
LIS SURTITLE IS ENTITLED TO RECEIVE, WITI IOUT ACTUARIAL MODIFICATION, THE
IULL BENEFIT FOR WHICH HE OR SHE IS 01 TALIFIED, PAYABLE IN PERIODIC
PAYMENTS DURING T11E RETIRED MEMBER'S LIEETIME {THE “MAXIMUM
RETIREMENT ALLOWANCE™),

(1) AS OF THE 1T DAY OF T1 1IE MONTH IMMEDIATELY AFTER TE DEATH OF A RETIRED
MEMBER WIHO [S RECEIVING TIHIS MAXIMUM RETIREMENT ALLOWANCE, TIE
FOLLOWING BENEFICIARIES ARE ENTITLED TQ RECEIVE PERIODIC PAYMENTS IN AN
AMOUNT EQUAL TOQ 40% OF THE PERIODIC PAYMENT THAT THE RETIRED MENRBER
WAS RECE[VING AT T1IE TIME OF LIS ORHER DEATH;

{A) IF THE RETIRED MEMBER IS SURVIVED BY A SPOUSE TQ WHOM TIE RETIRED
MEMBER WAS MARRIED FOR AT LEAST | YEAR IMMEDIATELY BEFORE THE
MEMBER’S RETIREMENT DATE, THE BENEFIT SHALL 38 PAID TO TTIE
SURVIVING SPOUSE, TO CONTINUE DURING THE SPOUSE’S LIFETIME OR
LINTIL HIS OR FIER REMARRIAGE: OR

(B) IF_THERE 1S NO QUALIFYING SURVIVING SPOUSE OR IF THE SURVIVING
SPOUSE DIES OR REMARRIES, THEN THE BENEFIT SHALL BE PAID TO THE
RETIRED MEMBER'S MINOR CHILDREN, IN EQUAL SHARES, TO CONTINUE
UNTIL THE CHILDREN ARE NO LONGER MINORS, AS DEFINED IN§ 47(H) OF
THIS ARTICLE.

(1} FOR PURPOSES OF THIS PARAGRAPH, WHEN A RETIRED MEMBER’S CHILD IS NO
LONGER A MINOR AND CONSEQUENTLY CEASES TO RECEIVE BENEFITS UNDER THIS
PARAGRAPH, EACH REMAINING MINOR CHILD SHALL BEGIN TO RECEIVE, IN
ADRDITION TO IS QR HER EXISTING BENEFIT, AN EQUAL SHARE OF THE BENEFIT
FORMERLY PAID TO THE OTHER CHILD, THIS PROCESS CONTINUES UNTIL THE
YOUNGEST CHILD IS NO LONGER A MINOR.,

(V) IF A RETIRED MEMBER WHO IS RECEIVING THE MAXIMUM RETIREMENT
ALLOWANCE DIES BEFORE THE MEMBER HAS RECEIVED BENEFIT PAYMENTS IN A
SUM EQUAL TO THE AMOUNT OF IHIS OR HER ACCUMULATED CONTRIBUTIONS AT
THE TIME OF RETIREMENT, AND (F TTIERE IS NO SURVIVING SPEOUSE OR MINOR CHILD
ENTITLED T0O RECEIVE BENEFITS ON TIE MEMBER'S DEATI, THE DIFFERENCE
BETWEEN THE AMOUNT OF THE DECEASED MEMBER'S ACCUMULATED
CONTRIBUTIONS AND THE SUM OF T IE BENEFIT PAYMENTS SHALL BE PAID IN THE
FORM OF A LUMP-SUM CASH PAYMENT AS FOLLOWS:

{A) 10 T1E DECEASED MEMBER'S DESIGNATED BENEFICIARY: OR

{B) IF NO BENEFICIARY HAS BEEN DESIGNATED OR IF THE DESIGNATED
BENEFICIARY PREDECEASES THE RETIRED MEMBER, TO TIIE DECEASED
MEMBER’S ESTATE.

Ale L -2 3oy 3 39aprl 4
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i (2) BENEFIT OQPITONS,
2 (1) INGENERIL,
3 (A) INSTEAD OF THE MAXIMLUM RETREMENT ALLOWANCE PROVIDED FOR IN
4 PARAGRAPH (1) OF TIIS SUBSECTION, A CLASS D MEMBER WHO IS ENTITLED TO
5 RECEIVE A RETIREMENT BENEFIT FROM THIS SYSTEM MAY ELECTTO RECEIVE
6 VHE BENEFET IN THE FORM OF 1 OF T1IE OPTIONS SET FORTELIN SUBPARAGRAPIS
7 (1} THROUGH (V) OF TTHS PARAGRAPH.
g (13) A MEMBER WHO ELECTS TO RECEIVE | OF THESE OPTIONS WILL RECEIVE LIS OR
9 [TER BENEFITIN THE FORM OF PERIODIC PAYMENTS DURING HER OR HIS
1] LIFETIME
(' (C) THE MEMBER’S BENEFIT SHALL BEIN AN AMOUNT THAT, WHEN COMRBINED
12 WITH THE CORRESPONDING SURVIVORSHIP BENEFIT UNDER THE OPTION
13 ELECTED, WILL EQUAL THE ACTUARIAL EQUIVALENT OF THE RETIRED
8! WEMBER'S MAXIMUM RETIREMENT ALLOWANCE, COMPUTED AS OF HIS OR HER
{5 RETIREMENT DATE,
16 (11} RESERVE GUARANTEE OPTION.
17 (A) AS SOON AS ADMINISTRATIVELY PRACTICABLE AFTER THE DEATH OF A
8 RETIRED MEMBER WHO ELECTED THIS RESERVE GUARANTEE OPTION, THE
19 BALANCE OF THE RETIRED MEMBER’S ACTUARIAL RESERVE AT THE TIME OF
20 RETIREMENT, AFTER DEDUCTING THE TOTAL AMOUNT OF PERIODIC PAYMENTS
23 RECEIVED BY TLIE RETIRED MEMBER DURING HER OR HIS LIFETIME, SHALL BE
17 PALD IN THE FORM OF A LUMP-SUM CASH PAYMENT AS FOLLOWS:
23 1. OTIHERETIRED MEMBER'S DESIGNATED BENEFICIARY: OR
24 2. 1FNODESIGNATED RENEFICIARY HAS BEEN DESIGNATED OR IF THE
25 DESIGNATED BENEFICIARY PREDECEASES THE RETIRED MEMBER, TO
26 THE RETIRED MEMBER'S ESTATE.
27 (B) A MEMBER WHO ELECTS TS OPTION MAY CHANGE HIS OR HER DESIGNATED
28 HENEFICIARY AT ANY TIME THROUGHOUT THE MEMBER'S RETIREMENT.
29 (11} JOINT-IND-SURVITOR OPTION.
30 (A) AS OF THE 15T DAY OF THE MONTH IMMEDIATELY AFTER THE DEATH OF A
31 RETIRED MEMBER WHO ELECTED T1HIS JOINT-ANDR-SURVIVOR OPTION, THE
32 MEMBER'S DESIGNATED BENEFICIARY IS ENTITLED TO RECELVE PERIODIC
33 PAYMENTS DURING THE BENEFICIARY'S LIFETIME IN EITHER OF THE
34 FOLLOWING AMOUNTS, AS ELECTED 8Y THE MEMBER;
35 1. 100% OF THE PERIODIC PAYMENT THAT THE RETIRED MEMBER WAS
16 RECEIVING AT THE TIME OF HER OR HIS DEATIH: OR
37 2. 50% OF I1IE PERIODIC PAYMENT THAT THE RETIRED MEMBER WAS
38 RECEIVING AT THE TIME OF HER OR 1S DEATH.
il B-0a2 16Tl 29 Apr _ 70 .
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(3 A MEMBER Wi10 ELECTS T1HIS QPTION MAY O IANGE TIER OR IS DESIGNATED
BENEFICIARY WITHIN 30 DAYS AFTER THE MEMBER'S RETIREMENT DATE,

(CYIF TTE DESIGNATED BENEFICIARY PREDECEASES THE RETIRED MEMBER WITTIN
S0 DAYS AFTER THHE RETIREMENT DALE, [1IE RETIRED MEMBER MAY
DESIGNATE A NEW BENEFICIARY WITTIN 30 DAYS AFFER THE DESIGNATED
BENEFICIARY'S DEATIL,

() IF THE DESIGNATED BENEFICIARY PREDECEASES T1IE RETIRED MEMBER WITHIN
30 DAYS AFITER THE RETIREMENT DATE AND THE RETIRED MEMBER DOES NOT
DESIGNATE A NEW BENEFICIARY WITHIN 30 DAYS AFTER THE DESIGNATED
BENEFICIARY'S DEATIEOR IF TIIE DESIGNATED BENEFICIARY DIES ON OR MTER
THE 313 DAY FOLLOWING THE RETIREMENT DATE:

L. IHERETIRED MEMBER CONTINUES DURING HER OR HIS LIFETIME TO
RECEIVE PERIODIC PAYMENTS IN TTIE SAME AMOUNT THAT THE
MEMBER HAS BBEEN RECEIVING:

NO NEW BENEFICIARY MAY BE DESIGNATED; AND

i

3. ONTIIE RETIRED MEMBER’S DEATH, NO SURVIVORSIHIP DENEFIT IS
PAYADLE,

{Iv) “Pop-i:p” JOINT-AND-SURVIVOR OPTION.

(A) AS QF THE [T DAY OF THE MONTH IMMEDIATELY AETER THE DEATH OF A
RETIRED MEMBER WHO ELECTED TUIS “POP-UP” JOINT-AND-SURVIVOR OPTION,
I'IE MEMBER’S DESIGNATED BENEFICIARY IS ENTITLED TO RECEIVE PERIODIC
PAYMENTS DURING THE BENEFICIARY'S LIFETIME IN EITHER OF THE
FOLLOWING AMOUNTS, AS ELECTED BY THE MEMBER:

1. 100% OF THE PERIODIC PAYMENT THAT THE RETIRED MEMBER WAS
RECEIVING AT THE TIME OF HIS OR HER DEATH: OR

50% OF THE PERIODIC PAYMENT THAT THE RETIRED MEMBER WAS
RECEIVING AT THE TIME OF HIS OR HER DEATH.

jt

(B) A MEMBER WHOQ ELECTS THIS OPTION MAY CHANGE HIS OR HER DESIGNATED
BENEFICIARY WITHIN 30 DAYS AFTER THE MEMBER'S RETIREMENT DIATE,

(Q) IE THE DESIGNATED BENEFICIARY PREDECEASES THE RETIRED MEMBER WITIIIN
30 DAYS AFTER THE RETIREMENT DATE, THE RETIRED MEMBER MAY
DESIGNATE A NEW BENEFICIARY WITHIN 30 DAYS AFTER THE DESIGNATED
BENEFICIARY ™S DEATH,

{D}IF TIIE DESIGNATED BENEFICIARY PREDECEASES THE RETIRED MEMBER WITHIN
30 DAYS AFTER T1IE RETIREMENT DATE AND THE RETIRED MEMBER DOES NOT
DESIGNATE A NEW BENEFICIARY WITHIN 30 DAYS AFTER THE DESIGNATED
BENEFICIARY'S DEATILOR IF THE DESIGNATED BENEFICIARY DIES ON UR AFTER
THE 31 DAY FOLLOWING TUHE RETIREMENT DATE:

firl k-0 ya)- i 20 Aprld 7]
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L. THE RETIRED, MEMBER COMMENCES, AS OF THE 157 DAY _OF THE MONTI
IMMEDIATELY AFTER THE DESIGNATED BENEFICIARY'S DEATHL TO
RECEIVE THE MAXIMUM RIFIREMENT ALLOWANCE, PAYABLE IN
PERIODIC PAYMENTS DURING THE RETIRED MEMBER’S LIFETIMES

NO OTHER BENEFICIARY MAY BE DESIGNATED: AND

b

3. ONTHE RETIRED MEMBER'S DEATH, NO SURVIVORSHIP BENEFIT IS
PAYABLE, WHETHER UNDER TS OPTION OR_ THE MAXIMUM
RETIREMENT ALLOWANCE.

SPECIFIC BENEFIT OPTION,

{v)

Lie ) 5-UR2 1Y ke 20 AprLd
we2Zahl §u24 7 kAP a2

(A) SUBJECT TO THE APPROVAL REQUIRED BY SUB-SUBPARAGRAPH (B) OF THIS
SURPARAGRAPH, ON THE DEATH OF A RETIRED MEMBER WHQ ELECTED THIS
SPECIFIC BENEFIT OPTION, THE MEMBER'S DESIGNATED BENEFICIARY IS
ENTITLED TO RECEIVE THE FOLLOWING, AS ELECTED BY THE MEMBER BEEORE
THE MEMBER'S RETIREMENT DATE:

1. ASPECIFIC LUMP-SUM CASH PAYMENT, PAYABLE AS SOUN AS
ADMINISTRATIVELY PRACTICABLE AFTER THE RETIRED MEMBER'S
DEATH: OR

=

A SPECIFIC PERIOBIC BENEFIT, PAYABLE TO TTHE DESIGNATED
" RENEFICIARY DURING HER OR HIS LIFETIME, EFFECTIVE AS OF THE ¥
DAY OF THE MONTH IMMEIMATELY AFTER THE RETIRED MEMBER’S

(B) T1LUS BENEFIT OPTION MUST BE APPROVED, AT THE TIME OF THE MEMBER’S
RETIREMENT, BY THE BOARD OF TRUSTEES PURSUANT TO THE
RECOMMENDATION OF THIS SYSTEM'S ACTUARY.

(C) A MEMBER WHO ELECTS THIS OPTION MAY CHANGE HIS OR HER DESIGNATED
BENEFICIARY WITHIN 30 DAYS AFTER THE MEMBER'S RETIREMENT DATE,

(D) IF THE DESIGNATED RENEFICIARY PREDECEASES THE RETIRED MEMBER WITHIN
30 DAYS AFTER THE RETIREMENT DATE. THERETIRED MEMBER MAY
DESIGNATE A NEW BENEFICIARY WITHIN 30 DAYS AFTER THE DESIGNATED
BENEFICIARY'S DEATIL

(E) IF THE DESIGNATED BENEFICIARY PREDECEASES THE RETIRED MEMBER WITHIN
30 DAYS AFTER THE RETIREMENT DATE AND THE RETIRED MEMBER DOES NOT
DESIGNATE A NEW BENEFICIARY WITHIN 30 DAYS AFTER THE DESIGNATED
BENEFICIARY 'S DEATH OR IF THE DESIGNATED BENEFICIARY DIES ON OR AFTER
THE 3157 DAY AFTER THE RETIREMENT DATE:

1. TFHERETIRED MEMBER CONTINUES DURING 1418 OR HER LIFETIME TO
RECEIVE PERIODIC PAYMENTS IN TIHE SAME AMOUNT THAT THE
MEMBER HAS BEEN RECEIVING;
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NOONIER BENEFICLAIRY MAY BE DESIGNATED; AND

[t~

ON TIE RETIRED MEMBER'S DEATT L NOQ SURVIVORSHIP BENEFIT IS
PAYABLIE,

(3) CHINGE OF ELECTION 11 TN 30 Dy,

() A RETIRED MEMBER MAY ELECT TO MAKE THE CHANGES AUTHORIZED IN TS
PARAGRAPH ON OR BEFORE THE LAJTR OF;

{A) THE 30™ DAY AFTER THE RETIRED MEMBER’S RETIREMENT DATE: OR

(3) IF THE RETIRED MEMBER’S DESIGNATED BENEFICIARY PREDECEASES THE
RETIRED MEMBER WITHIN 30 DAYS AFTER TIE RETIREMENT DATE, THE 30™
DAY AFTER THE DESIGNATED BENEFICIARY’S DEATH.

(i1} WITIIN THE PERIODS SPECIFIED, TTIE RETIRED MEMBER MAY ELECT TO CHANGE:

{A) THE RETIRED MEMBER'S MAXIMUM RETIREMENT ALLOWANCE UNDER
PARAGRARH (1) QF THIS SUBSECTION TO ANY ONE OF THE BENEFIT OPTIONS
PROVIDED UNDER PARAGRAPH (2) OF THIS SUBSECTION:

(B) THE RETIRED MEMBER’S ELECTION OF A BENEFIT OPTION UNDER
PARAGRAPH (2) OF THIS SUBSECTION TO TIHE MAXIMUM RETIREMENT
ALLOWANCE PROVIDED UNDER PARAGRAPH (1) OF THIS SUBSECTION: OR

(CYFHE RETIRED MEMBER'S ELECTION OF A BENEFIT OPTION UNDER
PARAGRAPH (2) OF 'THIS SUBSECTION TO ANY OTHER BENEFIT OPTION
PROVIDED UNDER PARAGRAPH {2) OF THIS SUBSECTION,

(1) ANY PAYMENTS MADE TO A RETIRED MEMBER UNDER THE ORIGINAL ELECTION
SHALL BE TAKEN INTQ ACCOUNT IN COMPUTING THE BENEFIT TO BE PAID UNDER
THE SUBSEQUENT ELECTION,

() TRANSFERRED-IN 1CC CNULATED CONTRIBUTIONS,

{1} INADDITION TO RECEIVING A MAXIMUM RETIREMENT ALLOWANCE OR A BENEFIT
OPTION AT RETIREMENT, A RETIRED CLASS D MEMBER WILL RECEIVE A REFUND,
WITH INTEREST, OF THE RETIRED MEMBER'S TRANSFERRED-IN ACCUMULATED
CONTRIBUTIONS THAT DID NOT RESULT IN ANY RETIREMENT BENEFIT FROM TI 1S
SYSTEM,

(1) TU1E BENEFITS UNDER THIS PARAGRAPH SHALL BE PAID IN THE FORM OF A LUMP-
SUM CASH PAYMENT OR AN ANNUITY, AS ELECTED BY TIHE MEMBER, [F THE
MLMBER ELECTS TO RECEIVE THE BENEFITS N THE FORM OF AN ANNUITY, THE
METHOD OF PAYING THE ANNUITY SHALL BE CONSISTENT WIiTH THE METHOD OF
PAYING THE RETIRED MEMBER'S PRINCIPAL RETIREMENT BENEFIT [INDER
PARAGRAPH (1) OR (2) OF THIS SUBSECTION. AS TI IE CASE MAY RE.

dirD )62t~ brd 20 \pe ) 4 73
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(5) ELECTION T0 RECEIVE LUMP-SUA PAYMENT,

(1} ACLASS D MEMBER WHO TERMINATES CITY EMPLOYMENT MAY ELECTTO
RECEIVE THE PRESENT VALUE OF TIE MEMBER™S TOTAL PENSION BENEFITIN A
1LUMP-SUM_CASH PAYMENT, 1E;

(A) THE MEMBER IS ENTITLED TO SERVICE RETIREMENT BENEFIT UNDER
SUBSECTION (G) OF TTHS SECTION: AND

(I3) THE PRESENT VALUE OF THE TOTAL PENSION BENEFIT IS NO MORE THAN
THE GREATER OF:

1. $12.500:0R

2, ANAMOUNT THATIS CALCULATED BY THIS SYSTEM'S ACTUARY 10
REFLECT ANY _INCREASES IN THE AVERAGE SALARY OF ACTIVE
MEMBERS AND THAT 1S APPROVED BY THE BoARD OF TRUSTEES.

(11} A MEMBER WHO RECEIVES A LUMP-SUM CASH PAYMENT UNDER 11118 PARAGRAPH
CEASES TO BE ENTITLED TO ANY OTHER BENEFITS FROM TI11S SYSTEM.

(N IF A CLAsS D MEMBER 1S ENTITLED TO RECEIVE BQTH A SERVICE RETIREMENT
BENEFIT UNDER SUBSECTION (G) OF THIS SECTION AND A DISABILITY RETIREMENT
BENEFIT UNDER SURSECTION (H). (1), OR ($) OF THIS SECTION, T11E MEMBER MAY
WAIVE HiS OR HER RIGHTS TO THE DISABILITY BENEFIT AND ELECT TO RECEIVE A
LUMP-SUM CASH PAYMENT UNDER THIS PARAGRAPH.

(1v) THE PRESENT VALUE OF THE BENEFIT PAYABLE UNDER TIHIS PARAGRAPH SHALL BE
CALCULATED AS OF THE DATE THE MEMBER TERMINATES CITY EMPLOYMENT,
LISING ACTUARIAL ASSUMPTIONS AS OF THAT DATE APPROVED BY THE BCGARD OF
TRUSTEES PURSUANT TO THE RECOMMENDATION OF THE:3 SYSTEM S ACTUARY.

(6) RETURN OF \CCUMULITED CONTRIBUTIONS.

(1) IFACLASS D MEMBER TERMINATES CITY EMPLOYMENT, OTHER THAN BY REASON
OF DEATH, BEFORE BECOMING ELIGIBLE FOR A RETIREMENT BENEFIT OR A
DEFERRED VESTED PENSION BENEFIT UNDER THIS SECTION, THE MEMBER 1S ONLY
ENTITLED TO RECEIVE THE VALUE OF HIS OR HER ACCUMULATED CONTRIBUTIONS,
PAYABLE N THE FORM OF A LUMP-SUM CASH PAYMENT, AS SOON AS
ADMINISTRATIVELY PRACTICABLE FOLLOWING THE TERMINATION OF
EMPLOYMENT.

(n IF A CLASS D MEMBER DIES WHILE ACTIVELY EMPLOYED, HIS OR HER
ACCUMULATED CONTRIBUTIONS WILL BE USED TO FUND A PERIODIC DEATH
BENEFIT PAYABLE TO THE MEMBER’S BENEFICIARY UNDER SUBSECTION {M]OR{N)
OF THIS SECTION OR WILL BE PAID TO THE MEMBER'S BENEFICIARY IF THE
BENEFICIARY IS ENTITLED O RECEIVE A LUMP-SUM DEATH BENEFIT UNDER
SUBSECTION (M) OR (N) OF THIS SECTION.
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(L) REEMPLOYMENT

L) FOLLOIING TERYIIN LION OF CLASS D VEMRER.

() AFTER BECONUNG LI UBLE FOR CERTALN BENEMITS,

IEA CLASS D MEMBER TERMINATES CiTy EMPLOYMENT AFTER BECOMING
ELIGIBLE FOR A RETIREMENT BENEFIT OR A DEFERRED VESTED PENSION BENEFIT
UNDER FTHS SECTION AND IS SUNSEQUENTLY REEMPLOYED AS AN EMPLOYEE. ITIE
ENPLOYEE:

{AYMUST CEASE OR POSTPONE RECEIVING ANY RETIREMENT BENEF|TS FROM
TS SYSTEM: AND

{B) IMMEDIATELY ON REEMPEOYMENT:

L WILL AGAIN BECOME A CLASS D MEMBER: AND

2. WILL BE CREDITED WITH HIS OR HER PRIOR CLassD SERVICE,

() BEFORE BECOMING ELIGIBLE FOR CERTAIN BENEFITS.

IF A CLASS D MEMBER TERMINATES CITY EMPLOYMENT BEFORE BECOMING
LLIGIBLE FOR A RETIREMENT BENEFIT OR A DEFERRED VESTED PENSION BENEFIT
UNDER THIS SECTION AND IS SUBSEQUENTLY REEMPLOYED AS AN EMPLOYEE. THE
EMPLOYEE:

{A)YONTHE [5T ANNUAL ANNIVERSARY OF HER OR HIS REEMPLOYMENT. WILL
AUAIN BECOME A CLASS D MEMBER: AND

(B)AMMEDIATELY ON REEMPLOYMENT, WILL BE CREDITED WITH HI§ OR HER
PRIOR CLASS D SERVICE,

(2) FOLLOWING PRE-JULY L2014, Crry EMPLOYMENT,

() TERMINATION AFTER ERNING VESTED BENEFIT.

(A) Tins SUBPARAGRAPH APPLIES TO ANY EMPLOYEE WHO:

WAS EMPLOYED BY THE CITY ON OR BEFORE JUNE 30, 2014:

=

TERMINATED TTIAT EMPLOYMENT AFTER EARNING A VESTED BENEFIT
UNDER THIS SYSTEM OR ANOTHER CITY RETIREMENT PLAN: AND

3. ISREEMPLOYED BY THE CITY ON OR AFTER JULY 1, 2014,

{B) NOTWITHSTANDING ANY OTHER PROVISION OF THIS SUBTITLE, AN EMPLOYEE
BESCRIBED IN SUB-SUBPARAGRAPH (A)OF 1118 SUBPARAGRAPH:

W -ua2lor Wl 2rape 75
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R

L. SHALL, AS OF AETER 1S OR HER REEMPLOYMENT WITH THE CITY,
CEASE OR POSTPONE RECIIVING ANY Criy RETIREMENT BENEFITS IN
NCCORDANCE WITLE §48 {CONTEMPORANEOUS BENEFLTS FROM 2 OR
MORE CITY SYSTEMS™ L OF THIS ARTICLES

2. MAYNOT. ASOFIHSOR HER REEMPLOYMENT WITHUTHE CUTY, AGAIN

BECOME A MEMBER OF TS SYSTEM OR ANY OTTIER CITY RET REMENT
PLAN, EXCEPT AS PROVIDED IN {TEM 3 OF THIS SUB-SUBPARAGRAPH { 3):
AND

3. AUTOMATICALLY BECOMES, ON THE 30™ DAY AFTER THE DATE ON
WHICH LIS OR HER REEMPLOYMENT BEGAN, A NON-E IYHRID MEMBER OF
TUE RETIREMENT SAVINGS PLAN.

{C) PRIOR SERVICE EARNED UNDER THIS SYSTEM OR ANY OTHER CITY
RETIREMENT PLAN 18 NOT CREDITED UNDER THE RETIREMENT SAVINGS PLAN,
AND THE EMPLOYEE 8 NOT ENTITLED TO ANY CONTRIBUTIONS UNDER THE
RETIREMENT SAVINGS PLAN WITH RESPECT TO VHAT PRIOR SERVICE.

(1) TERMINATION BEFORE EARNING ESTED BENEFIT.

(A) THIS SUBPARAGRAPH APPLIES TO ANY EMPLOYEE WHO:

1. WASEMPLOYED BY THE CITY ON OR BEFORE JUNE 30, 2014

2, TERMINATED THAT EMPLOYMENT BEFORE EARNING A VESTED RENEFIT
UNDER THIS SYSTEM OR ANOTHER, CITY RETIREMENT PEAN, ANDY

3. ISREEMPLOYED 8Y THE CITY ON OR AFTER JULY |, 2014,

(BYNOTWITHSTANDING ANY OTHER PROVISION OF THIS SUBTITLE, AN EMPLOYEE
DESCRIBED IN SUB-SUBPARAGRAPH {A) OF THIS SUBPARAGRAPH:

1. SHALL MAKE AN ELECTION IN ACCORDANCE WiTH §9.1 OF THIS
SUBTITLE; AND

2. DBASED ON TUHAT ELECTION, WILL BECOME CITHER:

A, ACLASS D MEMBER OF THIS SYSTEM, COMMENCING ON THE 177
ANNUAL ANNIVERSARY OF HIS OR HER REEMPLOYMENT, AND A
NYBRID MEMBER OF THE RETIREMENT SAVINGS PLAN,
COMMENCING ON THE |80™ DAY AFTER THE DATE ON WHICH
1S OR HER REEMPLOYMENT BEGAN: OR

3. ANON-HYBRID MEMBER OF THE_RETIREMENT SAVINGS PLAN,
COMMENCING ON THE 180" DAY AFTER THE DATE ON WHICTH
HIS OR HER REEMPLOYMENT BEGAN.

(CYON COMMENCEMENT OF PARTICIPATION IN THE RETIREMENT SAVINGS PLAN
AND, I APPLICABLE, AS A CLASS D MEMBER OF THIS SYSTEM, THE EMPLOYEE

Alrl Lo a-dod 2 Aprks
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WILL BE CREDITED WITH THE PRIOR SERVICE THAT SHE OR [E EARNED [INDIER
LHIS SYSTEM OR ANOTHER CITY RETIREMENT PLAN,

(MY NONCLINE-OF-DU 1Y DE T BENEFIT.

U SCOPE OF SUBSECTION.

TS SUBSECTION APPLIES TO A MEMBER Wi DIES WHILE ACTIVELY EMPMLOYED, BUT
WHIOSE DEATT] DOES NOT OUALIFY 1 INDER SUBSECTION (N) OF 11118 SECTION AS A LINE-
OF-DUTY DEATH BENEFIT, '

(2)_LEMP-SUM DEITH BENEFIT.

(1) "BENEFICLIRY " DEFINED.

[N TT1S PARAGRAPH, “BENEFICIARY™ MEANS THE MEMBER'S DESIGNATED
BENEFICIARY OR SURVIVING SPOUSE. MINOR CHILDREN, OR PARENTS, AS
QUALIFIED AND PRIORITIZED UNDER SUBPARAGRAPH {VY(A)-(D) OF THIS
PARAGRAPH,

() ELIGIBIUITY REQUIREMENTS.

T1E BENEFICIARY IS ENTITLED TO A LUMP-SUM BENEFIT UNDER TIIIS PARAGRAPH
ONLY [F:

{A) THE MEMBER HAD ACQUIRED | OR MORE YEARS OF SERVICE; AND

(B)NO BENEFITS ARE PAID UNDER PARAGRAPH (3) OR (4) OF THIS SUBSECTION.

(1) APPLICATION AND FILING DEDLINE.

TO RECEIVE THIS BENEFIT, THE BENEFICIARY MUST:

{A) COMPLETE TLE APPROPRIATE APPLICATION, [N THE FORM AND CONTAINING
THE INFORMATION, INCLUDING PROOF OF DEATH, THAT THE BOARD

REQUIRES; AND

(3) SUBMIT THE APPLICATION TO TTIE BOARD ON OR BEFORE TIIE 60™ DAY
AUTER THE BOARD HAS PROVIDED A POST-DEATH NOTICE OF THIS BENEFIT
TOTHE BENEFICIARY.

(V) AMOUNT OF BENEFIT,

THIE LUMP-SUM BENEFIT SHALL EQUAL:

(A ANY ACCUMULATED CONTRIBUTIONS OF TIIE DECEASED MEMBER: AND

(13) 50% OF THE GREATER OF T) IE MEMBER'S CURRENT ANNUIAL
COMPENSATION OR TIHE MEMBER'S A VERAGE FINAL COMPENSATION ON THE
DATE OF THE MEMBER’S DEATH.

dlel B2} 2914
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(V) QUALIFICTIONS, IND PRIORITIES OF POFENTLUL BENEFI LIRIES,

THE LUMP=-SUM BENEFIT SUALL BE PAID AS FOLLOWS:

(A} TO THE MEMBER'S DESIGNATED BENEFICIARY S

(I3} IF THERE 1S NO DESIGNATED BENEFICIARY QR IF TUHE DESIGNATED
RENEFICIARY PREDECEASES THE MEMBER, TOTHE MEMBER'S SURVIVING

SIMOUISES

(CY IF THERE 1S NO DESIGNATTED RENEFICIARY AND NGO SURVIVING SPOUSE, TO
PHE MEMBER'S CHILDREN, iN EQUAL SHARES:

{DYIF TUERE IS NO DESIGNATED BENEFICIARY, SURVIVING SPOUSE, OR
SURVIVING CHILD, TO THE MEMBER'S SURVIVING PARENTS, [N EQUAL
SHARES: AND

(E) OTHERWISE, TO THE MEMBER'S ESTATE,

(3} 100% SURVIVORSHIP DEATH BENEFIT.

(1} DEFINITIONS.

(A) [N GENERIL,

IN THIS PARAGRAPH, THE FOLLOWING TERMS HAVE THE MEANINGS INDICATED.

(B) _BENEFICLIRY.

“BENEFICIARY™ MEANS THE MEMBER'S SURVIVING SPOUSE OR PARENTS, AS
QUALIFIED AND PRIORITIZED UNDER SUBPARAGRAPH (V) OF THIS PARAGRAPH.

(CY SURVITING SPOUSE,

“GURVIVING SPOUSE" MEANS A SURVIVING SPOUSE TO WHOM THE MEMBER
WAS MARRIED FOR AT LEAST 5 YEARS IMMEIIATELY REFORE THE DATE OF THE
MEMBER'S DEATEL

(1) ELIGIBILITY REO HREMENTS.

THE BENEFICIARY IS ENTITLED TO A [00% SURVIVORSHIP DEATH BENEFIT ONLY IF
THE MEMBER WOULD HAVE BEEN ELIGIBLE FOR A NORMAL SERVICE OR EARLY
SERVICE RETIREMENT BEFORE 1118 OR HER DEATH OR WITEHEN 90 DAYS AFTER THE
DATE OF HISOR HER DEATIL

(111} APPLICATION AIND FILING DEADLINE,

To RECEIVE THIS BENEFIT, THE BENEFICIARY MUST:

ek -und ek 2 Apeid 7(;
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(A} COMPLETE THE APPROPRIATE APPLICATION, IN THE FORM AND CONTAINING
THE INFORMATION, INCLUDING PROOF OF DEATH, THAT THE BOARD
REQUIRES: AND

(13) SUBMIT THE APPLICATION TO THE BOARD ON OR BEFORE TUHE 60™ DAY
AFTER THE BOARD [IAS PROVIDED A POST-DEATH NOTICE OF 11118 BENEFIT
TO THE NENEFICIARY.

(V) AMOUNT OF BENEFIT,

T1IE BENEFIT SHALL BE EQUAL TO THAT WHICH WOULD HAVE BEEN PAID TO A
SLRVIVING BENEFICIARY UNDER THE JOINT AND SURVIVOR 100% BENEFIT OPTION
IROVIDED FOR IN SUBSECTION (KY2) (I} A . OF THIS SECTION HAD THE MEMBER
ELECTED THAT OPTION., DESIGNATED THAT BENEFICIARY, AND RETIRED AS OF THE
DATE OF DEATH,

(V) QUALIFICATIONS AND PRIORITIES OF POTENTIIL BENEFICARIES.

(A) THE BENEFIT SHALL BF PAID AS FOLLOWS:®

1. 1O THE MEMBER’S DESIGNATED BENEFICIARY. TO CONTINUE DURING HIS
OR HER LIFETIME, IF THAT DESIGNATED BENEFICIARY IS:

A. THE MEMBER'S SURVIVING SPOUSE: OR

B. ONE QF THE MEMBER'S SURVIVING PARENTS: OR

2. IF THE DESIGNATED BENEFICIARY IS NOT ONE OF THE PERSONS LISTED IN

SUB-SUBPARAGRAPH (A) OF THIS SUBPARAGRAPH AND THAT BENEFICIARY
PREDECEASES THE MEMBER. OR IF THERE IS NO DESIGNATED BENEFICIARY,
THEN TO THE MEMBER’S SURVIVING SPOUSE, TO CONTINUE DURING HER OR
HIS LIFETIME,

(B) I¥ A MEMBER DESIGNATES A BENEFICIARY OTHER THAN ONE OF THE PERSONS
LISTED IN SUB-SUBPARAGRAPH (A) OF THIS SUBPARAGRAPH. AND IF THAT
BENEFICIARY DOES NOT PREDECEASE THE MEMBER, THE BENEFIT PROVIDED BY
THIS PARAGRAPH IS NOT PAYABLE.

(VD) BENEFIT INSTED OF ALL OTHERS UNDER SUBSECTION.

T1iE BENEFIT PROVIDED BY THIS PARAGRAPH IS IN PLACE OF ALL BENEFITS
PROVIDED UNDER PARAGRAPHS (2) AND (4) OF THIS SUBSECTION.

(3) J0% SURVIVORSHIP DEATH BENEFIT.

{1} DEFINITIONS.

(A) INGENERIL,

[N THIS PARAGRAPH, THE FOLLOWING TERMS HAVE THE MEANINGS INDICATED.

AHrEbo6216)-3ud 20 Aprid 79
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(VY BENEFICLIRY.

“IIENEFICIARY MEANS THE MEMBER’S SURVIVING SPOUSE OR UNMARRIED
MINOR CHILDREN, AS OUALIFIED AND PRIORITIZED UNDER SUBPARAGRAPH (V)
OF TTHS PARAGRAPH,

(CY SURPIVING SPOUSE,

“SURVIVING SPOUSE™ MEANS A SURVIVING SPOUSE TO WHOM THE MEMBER
WAS MARRIED FOR AT LEAST | YEAR IMMEDIATELY BEFORE TTIE DATE OF T11E
MEMBER'S DEATH.

(1) ELIGIBILITY REQUIREMENTS.

THE BENEFICIARY 1S ENTITLED TO A 40% SURVIVORSHIP DEATH BENEFIT ONLY 1F
THE MEMBER HAD AT LEAST 20 YEARS OF SERVICE AS OF THE DATE OF HIS OR HER
DEATH,

(U APPLICTTION AND FILING DEIDLINE,

TO RECEIVE TTHS BENEFIT, THE BENEFICIARY MUST:

(AYCOMPLETE THE APPROPRIATE APPLICATION, IN THE FORM AND CONTAINING
THE INFORMATION, INCLUDING PROOF OF DEATH, THAT THE BOARD

REQUIRES: AND

{B) SURMIT THE APPLICATION TQ THE BOARD ON OR BEFORE THE 60™M DAY
AFTER THE BOARD HAS PROVIDED A POST-DEATH NOTICE OF THIS BENEFIT
TO I'TE BENEFICIARY,

(1vY AMOUNT OF BENEFIT,

(A) T1IE BENEFIT SHALL BE EQUAL 'TO 40% OF THE MEMBER'S ACCRUED SERVICE
RETIREMENT BENEFIT, CALCULATED AS PROVIDED [N SUBSECTION (GY 1){11) OR
(4) OF THIS SECTION BASED ON TEE MEMBER'S AVERAGE FINAL COMPENSATION
AND YEARS OF SERVICE (AND FRACTIONS OF THOSE YEARS) AS OF THE DATE OF
THE MEMBER'S DEATH.

(3) TIHE CALCULATION REQUIRED 3Y SUB-SUBPARAGRAPH (A} OF THIS
PARAGRAPH SHALL BE MADE WITH THE ASSUMPTION THA LT THE MEMBER HAD
AUTAINED AGE 65 AS OF THE DA'TE OF HIS OR HER DEATH; ACCORDINGLY. TIIE
REDUCTION CONTAINED IN SUBSECTION (G)(2)(11) OF THIS SECTION DOES NOT
APPLY,

(V) QUALIFICATIONS AND PRIORITIES OF POTENTLIL BENEFICLIRIES.

{A) TIIE BENEFIT SHALL BE PAID AS FOLLOWS:

el d-002440)-Irde 22 4pr i RO
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L 1O THE MEMBER™S DESIGNATED BENEFICIARY, IF THAT DESIGNATED
HENEFICIARY IS

A, THE MEMBER'S SURVIVING SPOUSE, TO Ct INTINUE DURING 1TIE
SPOUSE'S LIFETIME OR UNTIL IS OR | IER REMARRIAGE: OR

3. THE MEMBER’S HNMARRIED MINOR ILLDREN, TOBEPAID TO
EACH CIITLD, IN EQUAL SUARES, UNTIL THAT CIHI.D MARRIES OR
IN NO LONGER A MINOR, AS DEFINED IN § 47(11) OF THIS

ARTICLE;

2. IFTHE DESIGNATED BENEFICIARY IS NOT ONE OF THE PERSONS LISTED
IN SUB-SUBPARAGRAPH (A) OF TiHS St BEARAGRAPH AND THAT
BENEFICIARY PREDECEASES THE MEMBER, ORIF THERE IS NO
DESIGNATED BENEFICIARY, THEN TO THE MEMBER'S SURVIVING
SPOUSE, TO CONTINUE DURING TLUE SPOUSE’S LIFETIME OR UNTIL {1IS OR
HER REMARRIAGE; OR

[

[F THERE IS NO QUALIFYING SURVIVING SPOUSE UNDER SUD-
SUBPARAGRAPH (A) OR (B) OF THIS SUBPARAGRAPH. OR IF THE
SURVIVING SPOUSE DIES QR REMARRIES, THEN TO THE MEMBER'S
UNMARRIED MINOR CHILDREN, TQ BE PAID TO EACH CHILD IN BQUAL
SHARES UNTIL THAT CHILD MARRIES OR IS NO LONGER A MINOR, AS
BEFINED N § 47(H) OF THIS ARTICLE.

(3) IF A MEMBER DESIGNATES A BENEFICIARY OTHER THAN ONE OF THE PERSONS
LISTED IN SUB-SUBPARAGRAPH (A) OF THIS SUBPARAGRAPH, AND IF THAT
BENEFICIARY DOES NOT PREDECEASE THE MEMBER, THE BENEFIT PROVIDED BY
THIS PARAGRAPH 18 NOT PAYABLE.

(VI)_ALLOCITIONS AMONG CHILDREN.

FOR PURPOSES OF THIS PARAGRAPH. WHEN A MEMBER’S CHILD MARRIES OR [S NO
LONGER A MINOR AND, CONSEQUENTLY. CEASES TO RECEIVE BENEFITS UNDER THIS
PARAGRAPH, EACH REMAINING UNMARRIED MINOR C} LD WILL BEGIN TQ RECEIVE,
IN ADDITION TO HIS OR HER EXISTING BENEFIT. AN EQUAL SHARE OF ‘T1IE BENEFIT
FORMERLY PAID TO THE OTHER CHILD. THIS PROCESS CONTINUES UNTIL THE
MEMBER'S YOUNGEST CHILD MARRIES OR IS NO LONGER A MINOR,

(VH) RELES DENLING WITH 1Y VEIR OF ) {PLOYVMENT.

FOR PURPOSES OF T1IS PARAGRAPH, THE DECEASED MEMBER'S |57 YEAR OF
EMPLOYMENT:

{A} IS INCLUDED IN COMPUTING Ti IE MINIMUM 20 YEARS OF SERVICE CREDIT
NEEDED TO BE ELIGIBLE TQ RECELVE TIHS DEATH BENEFIT: BUT

(3) MAY NOT BE COUNTED AS SERVICE CREDIT FOR PURPOSE OF CALCULATING
THE AMOUNT OF THE DEATH BENEFIT, UNLESS PI RCHASED AS SERVICE
CREDIT IN ACCORDANCE WITH SUBSECTION {CH6) OF THIS SECTION.

362 1n) 3 2t Apria 8[ _
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(VDY BENEFITIN PLACE OF L OTIHERS UNDER SUBSECTION.

THE BENEFIT PROVIDED BY_TTHS PARAGRAPHS IN PLACE OF ALL BENEFITS
PROVIDED DNDER PARAGRAPHS (2) AND {3 OF THIS SUBSECTION,

(5) DEATHWITHOUT RENEFICLIRIES OR ESTATE.

THE AMOUNTS THAT WOULD HAVE BEEN PAID UNDER THIS SURSECTION, EXCLUDING
ACCUMULATED CONTRIBUTIONS, FOREVER REMAIN ASSETS OF THIS SYSTEM IF;

(1) AMEMBER DIES WITIHOUT DESIGNA TING A BENEFICIARYS

{11} THAT MEMBER HAS NO BENEFICIARIES, AS ENUMERATED IN PARAGRAPHS
()Y (VY AND (V) OF TS SUBSECTION ; AND

(111) NO ESTATE FOR THAT MEMBER 1S OPENED WITHIN 2 YEARS OF THE MEMBER’S
DEATH.

(6) DEATH OF RETIRED MEMBER WITHIN 30 DAYS OF RETIREMENT.

(1) SCOPE OF PARAGRAPH,

EXCEPT AS SPECIFIED IN SUBPARAGRAPH (11) OF THIS PARAGRALH, THIS
PARAGRAPH APPLIES TO:

{A) A RETIRED MEMBER WHO;

1. 1IAS BEEN GRANTED A SERVICE OR DISABILITY RETIREMENT
BENEFIT UNDER THIS SECTION; AND

2. DIES WITHIN 30 DAYS OF HIS OR HER RETIREMENT DATE: OR

(BYARETIRED MEMBER WHO:

1. RETIRES BEFORE REACHING AGE 65;

2. [LECTS TO POSTPONE RECEIPT OF HIS OR HER RETIREMENT BENEFIT
UNTIL AGE 651 AND

3. DIES WITHIN 30 DAYS AFTCR REACHING AGE 63.

{(11)_EXCEPTION,

THIS PARAGRAPH DOES NOT APPLY TQ A FORMER MEMBER WHO TERMINATES
EMPLOYMENT BEFORE REACHING AGE 65 WITHOUT IMMEDIALT ENTITLEMENT T0
RETIREMENT BENEFITS,

el 3 2gu)- hde 29 Apri4 37
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QD) DEATH DEEMED O BE DURING CTIVE SERVICE,

A RETIRED MEMBER OR VESTED FORMER MEMBER DESCRIBED IN S INPARAGRAPH
(L OF THIS PARAGRAPU S DEEMED 10O HAVE DIED WIILE STILL EMPLOYED BY TIE
CITY AND, INSTEAD OF ANY OTHER SERVICE OR IISABILITY BENEFITS UNDER THIS
SYSTEM, A NON-LINE-OF-DUTY DEATH BENEFIT WILL BE PAID AS IF THE OR SHE DIED
DURING ACTIVE SERVICE.

(V) OFFSET OF PAYMENTS RECEIVED.

ANY PENSION BENEFITS PAID BY TINS SYSTEM AND RECEIVED DY THE RETIRED
MEMBER OR FORMER MEMBER BEFORE 11E OR SHE PYED SHALL BE OFFSET AGAINST
11E DEATI BENEFITS PAYABLE UNDER THIS PARAGRAPH,

(N)_LINE-OF-BUTY DEATH BENEFIT.

(1) “BENEFICLIRY" DEFINED,

IN THIS SUBSECTION, “BENEFICIARY” MEANS TIIE MEMBER’S DESIGNATED
BENEFICIARY OR SURVIVING SPOUSE, CEILDREN, OR PARENTS. AS OUALIFIED AND
PRIORITIZED UNDER PARAGRAPH (Y1 A)-(D) OR PARAGRAPH (4)(11) OF THIS
SUBSECTION, AS THE CASE MAY BBE,

(2) ELIGIBILITY REQUIREMENTS..

TS SUBSECTION APPLIES ONLY:

(1} TO AN INDIVIDUAL WHQ DIES WHILE A MEMBER OF THIS SYSTEM: AND

(11) IF A HEARING EXAMINER DETERMINES TUAT:

(A) THE MEMBER’S DEATH WAS, INDEPENDENT OF ALL OTHER CAUSES AND
INDEPENDENT OF ANY PREEXISTING PHYSICAL OR MEDICAL
CONDITIONS, WHETHER JOB-RELATED OR QTHERWISE, THE DIRECT
RESULT OF BODILY INJURY ARISING THROUGH AN ACCIDENT: AND

(B) TIE ACCIDENT OCCURRED:

1. WHILE THE MEMBER WAS IN TTHE ACTUAL PERFORMANCE OF HIS
OR HER CITY DUTIES AT SOME DEFINITE TIME AND PLACE; AND

2. WITHOUT WILLIUL NEGLIGENCE ON THE MEMBER'S PART.

(3) APPLICITION AND FILING DEIDLINE.

TO RECEIVE TINIS BENEFIT, TIIE BENEFICIARY MUST:

(1) COMPLETE THE APPROPRIATE APPLICATION. IN THE FORM AND CONTAINING TIHE
INFORMATION REQUIRED BY SUBSECTION (PH6): AND

dr -2 e Ud 20 A pr b .;3
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(1) SUBMIT THE APPLICATION TO THE BOARD ON OR BEFORE THE 60™ DAY AFTER
THE BOARD HAS PROVIDED A POST-DEATH NOTICE OF T1HS BENEFIT TO 116
BENEFICTARY,

(4} ANMOUNT OF BENEFTE, QUALIFICATIONS AND PRIORITIES OF POTENTILU, BENEFICLIRIES

{OIN AN AWARD BY THE HEARING EXAMINER, THE BOARD QOF TRUSTEES SHALL PAY:

(1) ANY ACCUMULATED CONTRIDLITIONS OF THE DECEASED MEMBER TO:

(A) THE MEMBER'S DESIGNATED BENEFICIARY

(3} IF THERE 18 NO DESIGNATED BENEFICIARY, OR IF THE DESIGNATED
BRENEFICIARY PREDECEASES THE MEMBER, TO THE MEMBER'S
SURVIVING SPOUSES

{(CYIF TUERE IS5 NO DESIGNATED BENEFICIARY AND NO SURVIVING SPOUSE,
[0 THE MEMBER'S CHILDREN, IN EQUAL SHARES;

{ D) IF THERE [S NO DESIGNATED BENEFICIARY, SURVIVING SPOUSE, OR
SURVIVING CHILD, TQ THE MEMBER'S SURVIVING PARENTS, IN EQUAL
SUARES: AND

(E) OTHERWISE, TO THE MEMBER'S ESTATE: AND

(11) A PENSION OF_100% OF THE MEMBER’S CURRENT COMPENSATION TO:

{A) THE MEMBER'S SURVIVING SPOUSE, TO CONTINUE DURING THE
SPOUSE’S LIFETIME OR UNTIL HIS OR HER REMARRIAGE, LINLESS THE
MEMBER HAS DESIGNATED HIS OR HER CIILDREN AS BENEFICIARIES]

(B) TIHE MEMBER’S MINOR CHILDREN, TO BE PAID TO EACH CHILD IN EQUAL
SHARES UNTIL THAT CLILD IS NO LONGER A MINOR, AS DEFINED IN
§ 47(1) OF THIS ARTICLE. IF:

1. THE MEMBER DESIGNATED HIS OR HER CHILDREN AS
BENEFICIARIES:

=

THERE IS NO SURVIVING SPOUSE ON TLIE DATE OF THE
MEMBER'S DEATH: OR

3. THE SURVIVING SPOUSE HAS DIED OR REMARRIED AFTER
HAVING RECEIVED BENEFITS PAYMENTS UNDER ITEM 1 OF THIS
SUB-SUBPARAGRAPH; OR

(CYTHE MEMBER'S SURVIVING PARENTS IN EQUAL SHARES, TO CONTINUE
DURING THEIR LIFETIMES, IF:

1. THE MEMBER HAS NOT DESIGNATED HiS OR HER CHILDREN AS
BENEFICIARIES:

dlrd 3= 2 k- brd 294 prid 84
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2. THERE IS NOSURVIVING SPOUSE ON THE DATE OF TIE
MEMBER'S DEA LI AND

J=

THE MEMBER HAS NO MINOR CHILRDREN AT TTIE DATE OF 1S OR
HER DEATTL

() ALLOCATIONS AMONG CIHLDREN OR BETIVEEN PARENTS.

(1} FOR PURPOSES OF THIS PARAGRAPH, WHEN A MEMBER'S CIILD 15 NO LONGER A
MINOR AND, CONSEQUENTLY, CEASES TO RECEIVE .\ BENEFIT UNDER THIS
PARAGRAPH, EACTE REMAINING MINOR CHHLD SHALL THEN BEGIN TO RECEIVE, IN
ADDNTION TO IS OR HER EXISTING BENEEIT, AN EQUAL SHARE OF THE BENEFIT
FORMERLY PAID TO THE OTHER CIHLD, THIS PROCESS CONTINUES UNTIL THE
MEMBER’S YOUNGEST CHILD 1S NO LONGER A MINOR,

(i FOR PURPOSES OF THIS PARAGRAPH, IF A MEMBER’S LINE-OF-DUTY DEATH BENEFIT
IS PAID TO BOTH OF THE MEMBER'S SURVIVING PARENTS AND ONE PARENT DIES,
THE REMAINING PARENT SHALL THEN BEGIN TO RECEIVE, IN ADDITION TO HIS OR
LIER EXISTING BENEFIT, THE BENEFIT FORMERLY PAID TQ THE DECEASED PARENT.

(6) [FNO BENEFICIIRY ELIGIBLE,

[F NO BENEFICIARY S ELIGIBLE FOR A LINE-OF-DUTY DEATH BENEFIT UNDER THIS
SUBSECTION, A NON-LINE-OF-DUTY DEATH BENEFIT WILL 3E PAID UNDER EITHER
SUBSECTION (MY(2). (M)(3), OR (M)(4) OF THIS SECTION AS LONG AS THE MEMBER’S
BENEFICIARY QUALIFIES FOR A NON-LINE-OF-DUTY DEATH BENEFIT UNDER { OF THOSE
SUBSECTIONS.

(7)_DEATH WITHOUT BENEFICIIRIES OR ESTATE.

THE AMOUNTS THAT WOULD HAVE BEEN PAID UNDER THIS SUBSECTION, EXCLUDING
ACCUMULATED CONTRIBUTIONS, FOREVER REMAIN ASSETS OF THIS SYSTEM IF:

1) AMEMBER DIES WITHOUT DESIGNATING A BENEFICIARY

(1) THAT MEMBER HAS NO BENEFICIARIES. AS ENUMERATED [N PARAGRAPH (4) OF
T1HS SUBSECTION: AND

() NO ESTATE FOR THAT MEMBER IS OPENED WITHIN 2 YEARS OF THE MEMBER'S
1JEATLH. '

(0) WORKERS' COMPENSATION BENEFITS OFFSET AGAINST DISABILITY AND DEATH BEVEFITS.

(1} SCOPE QF SUBSECTION.

Ti18 SUBSECTION APPLIES TO A MEMBER OR BENEFICIARIES OF A MEMBER:

{i) THE PAYMENT OF WHOSE RETIREMENT BENEFIT IS ON ACCOUNT A DISABILITY
RETIREMENT BENEFIT UNDER SUBSECTION (H), (1). QR {J) OF TIIS SECTION: OR

ErEVAIN2 ({a)- Ik 29 A prid >
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(1) WO DIES AND IS AWARDED A DEATH BENEFIT UNDER SUBSECTION {M)}OR (N)
QOF _T1HS SECTION,

(2) OFESET FOR WORKERS ' COMPENSATION PAYMENTS.

THE BOARD OF TRUSTEES SHALL QFFSET THE AMOUNT OF A MEMBER'S WORKERS’
COMPENSATION AWARD PAID OR PAYABLE BY THE CITY AGAINST ANY DISABLITY OR
DEATT BENEFITS PAID OR PAYABLE BY TIHS SYSTEM_ LG A MEMBER OR A MEMBER'S
HENEFICIARIES, IF:

{1} {1E MEMBER OR BENEFICIARY WAS AWARDED WORKERS™ COMPENSATION
BENEFITS UNDER THE STATE'S WORKERS' COMPENSATION LAW TO BE PAID OR
PAYABLE BY THECITY:

(11} THE WORKERS' COMPENSATION AWARD WAS FOR PERMANENT PARTIAL OR
PERMANENT TOTAL DISABILITY OR FOR DEATIHS

(111} THE WORKERS” COMPENSATION AWARD WAS AWARDED ON ACCOUNT OF THE
SAME DISABILITY OR DEATH THAT RESULTED IN THIS SYSTEM’S PAYMENT OF
DISABILITY OR DEATH BENEFITS; AND

(V) THE WORKERS” COMPENSATION AWARD WAS AWARDED BY THE WORKERS'
COMPENSATION COMMISSION NO MORE THAN 3 YEARS BEFORE:

{A) THE EFFECTIVE DATE OF THE MEMBER'S RETIREMENT ON ACCOUNT QF
NON=LINE-OF- DUTY DISABILITY,

(B) THE DATE OF THE ACCIDENT QUALIFYING THE MEMBER FOR LINE-OF-
DUTY DISABILITY BENEFITS OR FOR DISMEMBERMENT DISABILITY
BENEFITS, OR

(C) THE DATE OF THE MEMBER’S DEATH QUALIFYING THE MEMBER’S
BENEFICIARIES TO RECEIVE A DEATH BENEFIT UNDER THIS SECTION,

(3) AMOUNTS NOT INCLUDED IN OFFSET.

THE AMOUNT OF WORKERS' COMPENSATION BENEFITS TO BE OFFSET DOES NOT
INCLUDE AMOUNTS ALLOCATED FOR THE PAYMENT OF LEGAL FEES, MEDICAL
EXPENSES, OR OFHER PAYMENTS AUTHORIZED BY THE WORKERS™ COMPENSATION
COMMISSION TO BE MADE DIRECTLY TO THIRD PARTIES AND NOT TO TTE MEMBER OR
IHE MEMBER'S BENEFICIARY.

(4) METHOD OF OFFSET.

(1) NON-ACTUARIAL METHOD FOR LUMP-SUM PAVMENTS,

(A) THE BOARD OF TRUSTEES SHALL OFFSET THE AMOUNT OF A MEMBER’S
WORKERS' COMPENSATION AWARD. REDUCED BY THE AMOUNTS DESCRIBED IN
PARAGRAPH (3), AGAINST ANY LUMP-SUM DISABILITY OR DEATH BENEFIT PAID

HrL1-a21{6}=1ed/29Apr 4 86
a2 ek 30247 - bl & Paa - =



Ll —

e L

w3

10

Il
12
13
14

15

16
17
13
19
20

21

e

23
24
25
26
27
28

8]
pel

fed e La La L
W ode W) — D

s 1ud
~ o

4

— s
=)

Counceil Bill 13-0247

ORPAYABLE BY TTHS SYSTEM T0O.A MEMBER OR A MEMBER'S BENEFICIARY IN
LHE FOLLOWING MANNER,

{(13) THE OFESET SHALL BE MADE ON A NON-ACTUARIAL, DOLLAR-FOR-DOLLAR
BASIS AGAINST ANY LUMP-SUM BENEFIT UNTIL THE TOTAL AMOUNT OF THE
WORKERS' COMPENSATION BENEFITS HAS BEEN RECOVERED.

(CLIE THE AMOUNT OF THE WORKERS' COMPENSATION BENEFITS EXCEEDS THE
LUMP-SEM DISABILITY OR DEATH BENEFTT, THEN NO DISABILITY OR DEATI
BENEFIT MAY BE PAID, EXCEPT FOR THE RETURN OF THE MEMBER’S
ACCUMULATED CONTRIBUTIONS, IF ANY.

(1) ACTUAREAL METHOD FOR PERIODIC PAVMENTS.

{A) THE BOARD OF TRUSTEES SHALL OFFSET THE AMOUNT OF A MEMBER'S
WORKERS® COMPENSATION AWARD, REDUCED BY THE AMOUNTS DESCRIBED IN
PARAGRAPRH (3), AGAINST ANY PERIODIC DISABILITY OR DEATH BENEFITS PAID
OR PAYABLE BY THIS SYSTEM TO A MEMBER OR A MEMBER’S BENEFICIARIES IN
THE FOLLOWING MANNER,

(3) THIS OFFSET SHALL BE CALCULATED ON AN ACTUARIAL BASIS BY ANNUITIZING
THE MEMDBER'S WORKERS' COMPENSATION AWARD, REDUCED 3Y THE
AMOUNTS DESCRIBED IN PARAGRAPH (3), AND REDUCING THE MEMBER'S
PERIODIC DISABILITY OR DEATH BENEFIT BY THE ANNUITIZED AMOUNT UNTIL
THE TOTAL AMOUNT OF THE WORKERS' COMPENSATION BENEFITS HAVE BEEN
RECOVERED.

{C) THE ACTUARIAL AMOUNT SHALL BE CALCULATED BY USING AN ACTUARIAL
METHODR AND APPROPRIATE ANNUITY FACTORS RECOMMENDED BY THIS
SYSTEM'S ACTUARY AND APPROVED BY THE BOARD OF TRUSTEES.

{D) IF THE ANNUITIZED AMOUNT QF THE WORKERS’ COMPENSATION BENEFITS
IiXCEEDS THIS SYSTEM'S PERIODIC DISABILITY OR DEATH BENEFIT PAYMENT,
THEN NO DISABILITY OR DEATH BENEFIT MAY BE PAID, EXCEPT FOR THE
RETURN OF THE MEMBER’S ACCUMULATED CONTRIBUTIONS, {F ANY.

(3) _RESTORATION OF OFFSET AMOUNT AGAINST RETIREVENT BENEFITS.

(1) ON RECOVERING TUHE FULL AMOUNT OF T1IE MEMBER'S WORKERS'
COMPENSATION BENEFITS, THE REDUCED DISABILITY OR DEATH BENEFITS
PAYABLE TO THE MEMBER OR THE MEMBER'S BENEFICIARIES SHALL BE RESTORED
T0 THE UNREDUCED AMOUNT OF TTIE DISABILITY OR DEATH BENEFITS PAYABLE TO
JTHE MEMBER QR BENEFICIARIES PRIOR TO THE OFFSET FOR WORKERS’
COMPENSATION.

U THE AMOUNT BY WIHCH A REDUCED DISABILITY OR DEATH BENEFIT IS RESTORED
UNDER SUBPARAGRAPH (1) OF THIS PARAGRAPH DOES NOT INCLUDE ANY POST-
RETIREMENT INCREASES THA T THE MEMBER OR THE MEMBER'S BENEFICIARIES
WOULD HAVE DEEN BLIGIBLE TO RECEIVE IAD THE MEMBER’S DISABILITY OR
DEATITBENEFITS NOT BEEN REDUCED,

A liaelink Trd 290Aprid
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(1) P ANEL OF HEARING EXAMINERS.

(1) PANEL ESTARLISUHED,

THERE 1S A PANEL OF HEARING EXAMINERS. 1O DE COMPOSED OF PERSONS WITHL A
DEMONSIRATED KNOW!LEDRGE AND COMPETENCE IN DISABILUTY CLAIMS EVALUATION.

(2) APPOINFMENT OF PANEL MEMBERS.

(1) THE HEARING EXAMINERS SUALL BE APPOINTED ON A CONTRACT BASIS BY THE
BOARD OF ESTIMATES,

(1) THE BOARD OF ESTIMATES MAY DETERMINE, IN ITS SOLE DISCRETION:

(A) THE NUMBER AND COMPOSITION OF TUE PANEL; AND

(B) THE FEES AND OTIHER CONDITIONS OF THE HEARING EXAMINERS’
CONTRACTS, -

(111) WHENEVER A VACANCY OCCURS ON THE PANEL, THE BOARD OF TRUSTEES HAS
THE RIGHT TO SUBMIT TO THE BOARD OF ESTIMATES A LIST OF RECOMMENDED
CANDIDATES TO FHLL THE VACANCY,

(Iv) IN ALL EVENTS, HOWEVER, THE BOARD OF ESTIMATES MAY MAKE ITS SELECTION
OF HEARING EXAMINERS WITHOUT REGARD TO TIHE BOARD OF TRUSTEES'
RECOMMENDATIONS.

(3 COMPENSATION OF PANEL MEMBERS. EXPENSES.

T1IE COMPENSATION OF THE PANEL MEMBERS, THE COMPENSATION OF ALL PERSONS
ENGAGED BY THE PANEL, AND ALL OTHER EXPENSES OF THE PANEL SHALL 3E PAID AT
THE RATES AND IN THE AMOQUNTS THAT THE BOARD OF ESTIMATES APPROVES.

(4) CLAUMS FOR DISABILITY BENEFIT — APPLICATIONS.

() _AePLICITION TO BORD.

A PERSON WIHQ SEEKS A NON-LINE-OF-DUTY DISABILITY BENEFIT. A LINE-QFE-DUTY
IISABILETY BENEFTE, OR A DISMEMBERMENT DISABILITY BENEFIT MUST FIRST
APPLY TO THE BOARD OF TRUSTEES.

{(11) REQUIRED CONTENTS.

THE APPLICATION MUST INCLUDE, IN THE FORM THAT TIE BOARD REQUIRES:

(A) A MEDICAL CERTIFICATION OF DISABILITY:

(B3) ALL SUPPORTING MEDICAL DOCUMENTATION;

Uk 3o 10} - I 29Ape | 4 ‘;8
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(L) A CONSENT FORM_ITIAT AUTHORIZES ITIE BOARD [0 OBTAIN ALL METHCAL

RECORDS PERTAINING TO ANY ACCIDENTS OR ILLNESSES JHAT THE

MEMBER MIGHT HAVE SUFFERED AT ANY TIME IN TIE PAST, AND

(1) A STATEMENT IN WHICH THE MEMBER:

5

e

i+

STATES THATTHE DISABILITY PREVENTS HIM OR HER FROM

FURTHER PERFORMANCE QF THE DUTIES OF 1S OR | IER 103

CLASSIFICATIONS

STATES THAT THE INCAPACITY 18 LIKELY TO BE PERMANENT: AND

STATES, IN THE MANNER AND DETAIL TUAT TIE BOARD REQUIRES,
THE RELEVANT FACTS AND CIRCUMSTANCES UNDER WHICH THE
MEMBER CLAIMS TO BE ELIGIBLE FOR THE APPLICABLE BENEFIT.

(3) CLAIMS FOR DISABILITY BENEFITS — MEDICAL EXAMINATION,

(1} BOARD 1O REFER,

ON RECEIPT OF A COMPLETED APPLICATION AND REQUIRED SUPPORTING

DOCUMENTATION, THE BOARD OF TRUSTEES SHALL HAVE 'THE MEMBER

MEDICALLY EXAMINED BY A PHYSICIAN SELECTED BY THE BOARD.

(1) _SCOPE OF EXLMINATION.

THE EXAMINATION SHALL INCLUDE WHATEVER TESTS AND ADDITIONAL

LEXAMINATIONS THE PHYSICIAN FINDS NECESSARY OR APPROPRIATE,

{1y REPORT 703 BOARD.

ON COMPLETION OF TLE EXAMINATION, THE PHYSICIAN SHALL SUBMIT A WRITTEN

REPORT TO THE BOARD OF TRUSTEES.

(6) CLIMS FOR LINE-QF-DUTY DEATH BENEFITS,

() . AdpbricatioN o Boukb.

A PERSON WHO SEEKS A LINE-OF-DUTY DEATH BENEFIT MUST FIRST APPLY TO TIE

BOARD OF TRUSTEES.

() REQUIRED CONTENTS.

TUE APPLICATION MUST INCLUDE, IN THE FORM THAT THE BOARD PRESCRIBES:

{A) A CONSENT FORM THAT AUTHORIZES THE BOARD TO OBTAIN ALL MEDICAL

RECORDS PERTAINING TO THE MEMBER'S DEATH AND TO ANY ACCIDENTS
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OR ILLNESSES THAT THE MEMBER MIGHT HAVE SUFFERED AT ANY TIME IN

FHE PAST; AND

{B3) A STATEMENT IN WIHCTTTHE CLAIMANTS

L. STATES THAT THE MEMBER SUFFERED A LINE-OF-DUTY DEATHS AND

2. DESCRIBES, IN TTIE MANNER AND DETAILL T IAT THE BOARD
REOQUIRES, THE RELEVANT FACTS AND CIRCTIMSTANCES UNDER
WHICH THE MEMBER'S DEATH OCCURRED.

(7Y HEIRINGS — IN GENER:AL.

A HEARING EXAMINER SHALL CONDUCT HHTEARINGS ON ALL MATTERS INVOL VING NON-
|LINE-OF-DUTY DISABILITY CLAIMS, DISMEMBERMENT DISABILITY CLAIMS, 1LINE-OF-
DUTY DISABILITY CLAIMS, LINE-OF-DUTY DEATH BENEFIT CLAIMS, AND ANY RELATED
MATTERS ARISING OUT OF THESE CLAIMS,

(8) HEIRINGS - NATURE AND CONDUCT.

(1} EACH HEARING 1S IN THE NATURE OF AN ADVERSARY PROCEEDING,.

(1) LHEARING EXAMINER FROM THE PANEL SHALL HEAR A PARTICULAR CEAIM FOR
BENEFITS,

(11D THE HEARING EXAMINER SHALL CONDUCT THE HEARING;

{A)VIN AN INFORMAL MANNER:

(B} WITH SUFFICIENT LATITUDE TO PROVIDE A FAIR AND IMPARTIAL LIEARING
10 ALL OF THE PARTIES; AND

(C) WITHOUT REQUIRING STRICT COMPLIANCE WITH THE RULES OF EVIDENCE.

(1v) TESTIMONY AT THE HEARING SHALL BE UNDER OATH AND RECORDED.

(V) TO SECURE INFORMATION PERTINENT TO THIE HEARING, THE HEARING EXAMINER
HAS THE POWER T0O SUBPOENA AND REQUIRE THE ATTENDANCE OF WITNESSES AND
FHE PRODUCTION OF PAPERS AND DOCUMENTS AND TO EXAMINE TTHEM.

(9Y HEARINGS - COUNSEL.

AT THE HEARING;

(1) TUE BOARD OF TRUSTEES SHALL BE REPRESENTED BY AN ATTORNEY FROM THE
Crty SOLICITOR’S OFFICE OR FROM THIS SYSTEM'S OFFICE OF LEGAL
AFFAIRS; AND

(1) THE MEMBER HAS THE RIGHT TO COUNSEL OF HIS OR HER OWN CIIOOSING.,
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(L0Y HIEIRINGS - BURDEN OF PROOF.

() _DISIBILITY BENEFIT,

AT ITIE HEARING ON A CLAIM FOR A DISABILITY BENEFIT, [TIE MEMBER HAS T1LE
BLRDEN OF PROVING, BY A PREPONDERANCE OF THE EVIDENCE:

{AYTHENATURE AND EXTENT OF 1HER OR i S DISABILITY;

{B) THAT THE DISABILITY PREVENTS HER OR HIM FROM TIIE FURTHER
PERFORMANCE OF TIE DUTIES OF HER OR HIS JOB CLASSIFICATION: AND

(C) THAT, UNDER THE RELEVANT FACTS AND CIRCUMSTANCES, SHE ORJIE
OTHERWISE MEETS ALL OF THE ELIGIBILITY REQUIREMENTS SET BY LAW
FOR THE APPLICABLE BENEFIT,

(1) LINE-OF-DUTY DFEATH BENEFIT

AT THE HEARING ON A CLAIM FOR A LINE-OF-DUTY DEATH BENEFIT. THE
APPLICANT HAS THE BURDEN OF PROVING, BY A PREPONDERANCE OF THE
EVIDENCE:

(A) THAT THE MEMBER’S DEATH OCCURRED UNDER FACTS AND
CIRCUMSTANCES REQUIRED TO QUALIFY FOR THE BENEFIT UNDER THE
APPLICABLE PROVISIONS OF THIS SECTION: AND

{B) THAT THE APPLICANT OTHERWISE MEETS ALL OTHER REQUIREMENTS TQ
QUALIFY FOR THE BENEFIT.

(L) HEARINGS - EXAMINER'S DETERMINATION.

(0 IN GENERAL.

THE HEARING EXAMINER SHALL:

(A) MAKE THE DETERMINATIONS SPECIFIED IN THIS PARAGRAPH (1 1): AND

(B) 1SSUE WRITTEN FINDINGS OF FACT THAT SET FORTH THE REASONS FOR HIS
OR TMER DETERMINATION.

Q0 NON-LINE-QF-DUTY DISABILITY BENEFIT.

[F THE CLAIM IS FOR NON-LINE=OF-DUTY DISABILITY BENEFITS. THE HEARING
EXAMINER SHALL DETERMINE WHETHER THE MEMBER'S DISABILITY QUALIFIES
LINDER SUBSECTION (H} OF THIS SECTION.
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(N1} LANE-OF-DUTY DISABILITY BRENEEIT.

1F THE CLAIM I8 FOR LINE-OF-BUTY DISABILITY BENEFITS, TTIE HEARING EXAMINER
SUALL DETERMINE WHETHER THE MEMBER'S DISABILITY QUALIFIES UNDER
SHDSECTION (1) OF THIS SECTION,

(1) DISMEMBERMENT DISABILITY BENEFIT.

I# THE CLAIM 1S FOR DISMEMBERMENT DISABILITY BENEFTTS, THE HEARING
EXAMINER SHALL DETERMINE WHETHER THE MEMBER'S DISABILITY QUALIFIES
UINDER SUBSECTION (1} OF T1HS SECTION.

(V) LINE-OF-DUTY DENTT BENEFIT.

¥ THE CLAIM IS FOR LINE-OF-DUTY DEATH BENEFITS, THE HEARING EXAMINER
SHALL DETERMINE WHETHER THE MEMBER’S DEATH QUALIFIES UNDER
SUBSECTION (N) OF THIS SECTION.

(12Y HEARINGS — JUDICLAL AND APPELLITE REI'IEIV.

(1} IF EITHER PARTY TO [1E HEARING [S AGGRIEVED BY THE 1IEARING EXAMINER’S
DETERMINATION, THAT PARTY MAY SEEK JUDICIAL REVIEW OF THAT
DETERMINATION BY PETITION T0O THE CIRCUIT COURT FOR BALTIMORE CITY.

{11) THE REVIEW SHALL BE SOUGHT AND HEARD AS PROVIDED IN THE MARYLAND
RULES OF PROCERURE, EXCEPT THAT THE REVIEW SHALL BE HEARD ON A RIGHT-

OF-WAY BASIS.

(111} THE DETERMINATION OF THE HEARING EXAMINER [S PRESUMPTIVELY CORRECT
AND MAY NOT RE DISTURBED ON REVIEW UNLESS [T IS ARBITRARY, ILLEGAL,
CAPRICIOUS, OR DISCRIMINATORY.

(IV) A PARTY TOQ THE JUDICIAL REVIEW MAY APPEAL THE COURT’S FINAL JUDGMENT
10O TIE COURT OF SPECIAL APPEALS IN ACCORDANCE WITH THE MARYLAND
RULES OF PROCEDURE,

(V) JUDICIAL REVIEW UINDER THIS PARAGRAPH DOES NOTSTAY OR HOLD IN ABEYANCE
ANY PAYMENT AWARDED BY THE HEARING EXAMINER, [F A COURT REVERSES AN
AWARD OF BENEFITS, TLE COURT™S DECISION OPERATES TO STOP PAYMENT OF ANY
BENEFITS BEING MADE TO THE CLAIMANT, PENDING ANY FURTHER APPEAL,

(13 HEIRINGS — FINALITY OF DECISION.

[IF NEITIIER PARTY SEEKS JUDICIAL REVIEW WITHIN 30 DAYS AFTER MAILING OF THE
HEARING EXAMINER'S WRITTEN FINDING OF FACT. THE HEARING EXAMINER’S
DETERMINATION IS FINAL AND BINDING,

{Ir1 1-vee () bedt 20 Aprid ()-)
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§17.3. POST-RETIREMENT BENEFIT INCREASES FOR CLASS D MEMBERS.

(A SCOPE OF SUBSECTION.

TTHS SECTION APPLIES TO RETIREMENT BENEFIT INCREASES FOR C1LASS D MEMBERS.

»

(13) LN GENERIL,

EXCEPT AS OTHERWISE PROVIDED IN THIS SECTION, AN ELIGIBLE RETIREE OR BENEFICIARY
IS ENTHIT.ED O RECEIVE A GUARANTEED INCREASE IN PERIODIC BENEFITS EQUAL 10 THE
GREATER OF:

() 1.5%: or

(2) THE AMOUNT OF ANY CORRESPONDING GUARANTEED POST-RETIREMENT BENEFIT
INCREASE PROVIDED BY THE FIRE AND POLICE EMPLOYEES' RETIREMENT SYSTEM
[OITS MEMBERS.

(Y _ELIGIBILITY,

A RETIREE OR BENEFICIARY 1S ELIGIBLE FOR THE BENEFIT INCREASE SPECIFIED IN
SURSECTION (B) OF THIS SECTION [F:

(1) AS OF A PARTICULAR JUNE 30, THIE RETIREE AND THE BENEFICIARY, WHETHER
INDIVIDUALLY OR IN COMBINATION WITH TiIE OTHER. tHIAVE BEEN RECEIVING
PERIODIC BENEFIT PAYMENTS FOR AT LEAST 12 CONSECUTIVE MONTHS: AND

{2) AS OF TIE PRECEDING JUNE 30, THE CLASS D FUNDED STATUS, AS DEFINED IN CITY
CODE ARTICLE 22A, § 5-3(C)(-H(11), IS 85% OR MORE.

(13) MODIFICATION OF RATE.

(1) IF THE CLASS D FUNDED STATUS AS OF THE PRECEDING JUNE 30 IS LLESS THAN 85%,
BUTIS 70% OR MORE, THE GUARANTEED INCREASE IN PERIODIC BENEFITS UNDER
SUBSECTION (13) OF THIS SECTION WILL BE REDUCED TO 1% FOR ALL ELIGIBLE
RETIREES AND BENEFICIARIES UNTIL THE JUNE 30 FOLLOWING THE FIRST ENSUING
JUNE 30 AS OF WHICH THE C1.ASS D FUNDED STATUS IS 85% OR MORE,

(2} [E11E CLASS D FUNDED STATUS AS OF THE PRECEDING JUNE 30 1S LESS THAN 70%,
THE GUARANTEED INCREASE IN PERIODIC BENEFITS UNDER SUBSECTION (B) OF THIS
SECTION WILL BE REDUCED T0 0% FOR ALL ELIGIBLE RETIREES AND BENEFICIARIES
UNTIL THE JUNE 30 FOLLOWING THE FIRST ENSUING JUNE 30 AS OF WHICH THE CLASS
D FUNDED STATUS IS 70% OR MORE.

(1) DATE BENEFIT INCREASE BEGINS.

AN ELIGIBLE RETIREE OR BENEFICIARY WILL RECEIVE THE BENEFIT INCREASE BEGINNING
IN JANUARY OF THE YEAR FOLLOWING T1IE JUNE 30 ON WHICH HE OR SHE BECAME
ELIGIBLE,

vt ) tab- dng 20 Aprld 93
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(Y ADMINISTRITION OF BENEFIT INCRE ISES,

(1) TUE BENEFIT INCREASE PROVIDED BY TUIS SECTION SHALL BE FUNDED BY TIHS
SYSTEM AS A SINGLE-PREMIUM PAID-UP ANNUITY, REPRESENTING THE ACTUARIALLY
PDETERMINED VALUE OF A PAYMENT STREAM FOR THE LIFE OF 11 IE RETIREE,

(2) [1 IS INTENDED TTIAT ANY BENEFIT INCREASE CONTINUE FOR TLE LIFETIME OF TITE
RIETIREE AND ANY BENEFICIARY, CONSISTENT WITH THE OPTION IN EFFECT UNDER
§ 9,201} {"METLIOD OF PAYMENT™} OF THIS SUBTITLE.

(3) THE GUARANTEED BENEFIT INCREASE PROVIDED BY THIS SECTION I8 EFFECTIVE AS OF
EACH JANUARY 1. REGARDLESS OF TUE INVESTMENT PERFORMANCE OF THIS SYSTEM'S
INVESTMENT FUNDS,

{(4) TUE BENEFIT INCREASE PROVIDED BY THIS SECTION 1S PAYABLE IN THE SAME FORM AS
THE POST-RETIREMENT BENEFIT PAYMENTS BEING RECEIVED BY THE ELIGIBLE RETIREE
O BENEFICIARY,

(5) EXCEPT AS REQUIRED BY SUBSECTION {B)2) OF THIS SECTION, EACH ELIGIBLE RETIREE
AND BENEFICIARY SHALL RECEIVE AN EQUAE PERCENTAGE BENEEIT INCREASE,

Subtitle — Fire and Police Employees’ Retirement System
§ 33. Administration.
(b) Members.

(9) (ii) In addition to the standards and requirements contained in the Baltimore C ity
Public Ethics Law, Trustees and Board employees may not engage in any of
the following activities or hold any of the following interests, as these
activities or interests are defined in the Baltimore City Public Ethics Lawl[:].

[. No Trustee or Board employee may do business with any system, plan,
or trust administered by [the City’s Deferred Compensation Plan, by
the Board of Trustees of this System, by] ANY OF THE FOLLOWING
(COLLECTIVELY, THE "CITY BENEFIT PLANS):

A. the Board of Trustees of the [City’s| Employees’ Retirement
System OF THE CITY OF BALTIMOREL.]; [or by]

B3. TIE BOARD OF TRUSTEES OF THE FIRE AND POLICE
EMPLOYEES® RETIREMENT SYSTEM OF THE CITY OF
BALTIMORE;

C. the Board of Trustees of the Elected Officials’ Retirement
System OF THE CITY OF BALTIMORE;

D. T1E BOARD OF TRUSTEES OF THE RETIREMENT SAVINGS PLAN
OF THE CITY OF BALTIMORE; AND

Alrt Batn2 |ty sk 20 Aprid
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Eo e COMMITTEE OF T1E CITY OF BALTIMORE DEFERRED
COMPENSATION PLAN.
[(collectively, the ~City Benefit Plans™).|

Subtitle — General Provisions

§ 46. Scope of subtitle,

This subtitle applies to:

(1} the Employees® Retirement System OF THE CITY OF BALTIMOREL];

{2) the Fire and Police Emplovees’ Retirement System OF THE CITY OF BALTIMOREL]:

[ind]

{3) the Elected Officials’ Retirement System OF THE CITY OF BALTIMORE[.]: AND

() THE RETIREMENT SAVINGS PLAN OF THE CITY OF BALTIMORE.

§ 47. Definitions,
(h)_Svstem.

“System™ means:

(1) the Employees’ Retirement System OF THE CITY OF BALTIMORE[.]:

(2) the Fire and Police Emplovees’ Retirement Svstern OF THE CITY OF
BALTIMOREL |; [or] '

(3) the Elected Officials’ Retirement Systern OF THE CITY OF BALTIMORE[.]: OR

(4} THE RETIREMENT SAVINGS PLAN OF THE CITY OF BALTIMORE,

(c) New system,

“New system” means the [Citv] system:

{1} in which an employee becomes a member [on a change] TIIROUGH A TRANSFER of
employment with the City, THROUGH REEMPLOYMENT WiTH THE CITY, OR Y
ASSUMING AN ELECTED OFFICE: DR

(2) IN WHICH AN ELECTED OFFICIAL BECOMES A MEMBER THRQUGH EMPLOYMENT OR
REEMPLOYMENT WITH THE CITY.

() _Previous svstem.

“Previous system™ means the [Citv] system:
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(1) _in which an employee was FREVIOUSLY a member [immediately] betore [a
clumgcl LS OR TER TRANSFER of employment, EMPLOYMENT WITH (HE CITY, OR
REEMPLOYMENT with the City; OR

(2) IN WHICH AN ELECTED OFFICIAL WAS PREVIOUSLY A MEMBER BEFORE ASSUMING
AN ELECTED OFFICE,

(1) ELECTED OFFICE,

~FLECTED OFFICE” MEANS THE OFFICE HELD BY AN ELECTED OFFICIAL,

() FLECTED OFFICLIL,

“ELECTED OFFICIAL” MEANS ANY OF TIIE FOLLOWING:

(1) THE MAYOR;

(2) THE CITY COMPTROLLERS

(3) THE CITY COUNCIL PRESIDENT; OR

(4) A MEMBER OF THE CITY COUNCIL.

§ 48, Contemporancous [membership in 1] BENEFITS FROM 2 or more City systems,

(1) I general.

[City employees who are] IE A C)TY EMPLOYEE OR ELECTED OEFICIAL (s eligible to retire
from | or more [City] systems or [who are] 1S currently receiving benefits from ! or more
[City] systemsf, may]:

(1) THE EMPLOYEE OR OFFICIAL MUST ioin [another] THE APPROPRIATE NEW system on
beginning employment OR ASSUMING AN ELECTED OFFICE in a position covered by
fthe] THAT new systemf.];

(2) [while retaining] T11E EMPLOYEE OR OFEICIAL RETAINS service credit in the
previous system OR SYSTEMS] AND

(3) [but postpening or suspending] THE receipt of benefits from the previous system
OR SYSTEMS 1S POSTPONED OR SUSPENDED until the member [has terminated]
TERMINATES employment [with the City] OR EXITS ELECTED OFFICE.

(b) Receipt of benefits.

On_terminating employment [with the City] UR EXITING ELECTED OFFICE, fany] A FORMER
cmployee OR ELECTED OFFICIAL may receive simultaneous retirement benefits from all
PREVIOUS systems [in which he or she has a current benefit, a vested benetit, or

suspended benetits that were earned while emploved by the Cityv] AND THE NEW SYSTEM,

Jrd =062 16} tnk2%Apr |3 96
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(¢) Post-retirement increases.

On terminating employment [with the City] OR EXITING ELECTED OFFICE. 3 member’s
retirement benetits that had heen postponed or suspended from [the] A [member’s]
previous svstem [will] SHALL be calculated to include all post-retirement increases that
the member would have been eligible to receive {as a retiree] had [retirement] THE
benetits not been postponed or suspended from [the member’s| THAT previous system.

(d) Election of distribution of death henelits,

{1} Any member [electing to postpone] WHOSE receipt of retirement benetits from a
revious system 1AS BEEN POSTPONED by joining a new system [shall} MAY file, Jon a
form approved by IN ACCORDANCE WITH THE PROCEDURES OF the PREVIOUS
SYSTEM’S Board of Trustees, a tentative election to distribute death benefits.

(2) The member [shall] MAY:

(1) tentatively elect the payment mode of his or her retirement BENEFIT [pursuant
to} UNDER [§§] § 6(a)5), [6(c}3).] 9(m). 9.2(K). [22(c)] 22(E). [and] OR 34(k)

ol this article; and

{ii) designate tentative beneficiaries to receive his or her retirement benelits in the
event he or she dies before terminating employment [with the City] OR
EXITING ELECTED OFFICE,

(3) The member may change this election, BY MAKING A NEW ELECTION IN ACCORDANCE
WITH TIHE PROCEDURES OF THE PREVIQUS SYSTEM’'S BOARD OF TRUSTEES, at any time
before the member files a permanent application for retirement [on termination of
employment with the City],

() Members of the Employees’ Retirement System who are entitled to deferred vested
retirement benefits and who join a new system before attaining age 35 [shall] MAY
file this tentative election on attaining age 53.

(¢) Death benefits,

(1) Postponement or suspension of henefits in previous system.

The following death [benefit] BENEFITS shall be paid on behalf of any member who
had [postponed or suspended retirement) benetits POSTPONED OR SUSPENDED from a
previous system and who dies while in service in his or her new system {without
having terminated employment with the Citv]:

(0 [an ordinary, accidental or special] A death benefit from the member’s new
system, [pursuant to) UNDER § 6(h). 6(i), [9(o}( ). 9(0)(2). 9(0)(3), 22(i).
22(k).] Ho-1), 9(0-2), 9.2(M), 9.2(N), 22(F). 22(GY, 34(h}, or 34(i) OF THIS
ARTICLE OR § Y-4 OF ARTICLE 22A: and

{ii) a death benefit from the member's previous system, AS FOLLOWS:
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1. inthe case of a [suspension} SUSPENDED BENEEIT, [pursuant to] iN
ACCORDANCE Wi the election of retirement benetits made at the time
ol applying tor retirement benefits from the previous system; for]

2, inthe case of [postponement. as chosen pursuant to] A POSTPONED
BENEFIT OF A MEMBER WHO MADE & tentative election [made] under
subsection (d) of this seetion, IN ACCORDANCE WITIE THAT ELECTIONS
AND

3. INTHE CASE OF A POSTPONED BENEFIT OF A MEMBER WHO DID NOT

MAKE A TENTATIVE ELECTION UNDER SUBSECTION (D) OF TIUIS
SECTION. AS IF THE MEMBER HAD ELECTED THE MAXIMUM RETIREMENT
MLOWANCE FORM OF PAYMENT UNDER § 6(A Y1), 9(M)(1), 9.2k 1),
22(EX 1), OR 3HK)3) - {6) OF THIS ARTICLE,

(2) Death of retiree receiving henelits from 2 or more systems.

If a retiree dies while receiving retirement benefits from 2 or more systems, a death
benefit shall be payable trom each system, in accordance with the applicable
nrovisions of the respective systems and the elections made in the application for
retirement by the retiree at the time he or she retired from each system.

[(3) Death of member who failed to file tentative election,

‘The following death benetit shall be payable on behalf of any member who had
ostponed retirement benefits from a previous system without filing a tentative
clection under subsection (d) of this section and who dies while in service in his or
her new system without having terminated employment with the City:

(i) an ordinary. accidental or special death benefit from the member’s new
systermn, pursuant to § 6(h), 6(i). 9(0)(1). Y(o}2). 9(0)(3). 22()). 22(k). 34(h),
or § 34(1): and

(ii) o death benefit associated with the maximum retirement benefit allowance
from the member’s previgus system, pursuant to § 6(a)(14), 9(m)(6), AHmMU 7.
22(b), or 34k)(3) - (6).].
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SECTION 2. AND BE IT FURTHER ORDAINED, That. if a person described in Article 22A,
$ 3-2(b)(1). and Article 22. § 9.2¢(1)(2){(i). us enacted by this Ordinance. is reemployed by the
City during the period of July 1, 2014 through November 30. 2014, the phrase in those sections
stating that automatic participation as a non-hybrid member of the Retirement Savings Plan
bewins “on the 30" day after the date on which his or her reemployment began™ shall be
construed and applied to that person as reading “on January |, 20157,
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| SECTION 3. AND BE IT FURTHER ORDAINED, That the catchlines contained in this Ordinance
2 are not law and may not be considered to have heen enacted as a part of this or any prior
3 Ordinance.
! SECTION 4. AND BE IT FURTHER ORDA|
5 1Y ] T

NED, That this Ordinance takes effect on the36™-day
: i July 1, 2014,
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